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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

U.S. COMMODITY FUTURES TRADING
COMMISSION, et al.

Plaintiffs,

V.
CIVIL ACTION NO.
TMTE, INC. a/k/a METALS.COM, CHASE 3:20-CV-2910-X
METALS, INC., CHASE METALS, LLC,
BARRICK CAPITAL, INC., LUCAS THOMAS
ERB a/k/a LUCAS ASHER a/k/a LUKE ASHER,

and SIMON BATASHVILI,
Defendants,
TOWER EQUITY, LLC,

Relief Defendant.
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RECEIVER’S UNOPPOSED MOTION TO APPROVE SPECIFIC AMOUNTS
PAYABLE TO APPROVED CLAIMANTS FROM THE INTERIM DISTRIBUTION

Kelly M. Crawford, as the court-appointed Receiver (“Receiver”), by this motion requests
approval of the specific amounts payable to Approved Claimants from the interim distribution
previously authorized by this Court, respectfully showing the Court as follows:

1. On November 2, 2022, following a hearing, the Court entered an Order approving
the Receiver’s Revised Claims Report (Dkt #455), which recommended approval of
$68,442,656.67 in claims by 1,043 metals investors and $4,353,849 in claims by fifteen (15) non-

metals investors. (collectively, the “Approved Claimants”) [Dkt. 465]. The Court also approved
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the Receiver’s proposal that claims of creditors should be subordinated to the claims of the
Approved Claimants.

2. On May 8, 2023, the Receiver filed the Receiver’s Motion for an Interim
Distribution that was agreed to by the Plaintiffs and Defendants. [Doc. 545].

3. On July 16,2023, the Court entered an Order Authorizing Receiver to Make Interim
Distribution (the “Distribution Order”’) [Doc. 614]. In the Distribution Order, the Court authorized
the Receiver to make an interim distribution of $8 million on a pro rata basis to the Approved
Claimants. In the Distribution Order, the Court also ordered the Receiver “to submit a separate
motion with the specific amounts payable to each approved claimant.”

4, Subsequent to the Order Approving Receiver’s Revised Claims Report, it was
discovered that due to a manually calculated error, four claims required amendment, and one
additional claim was inadvertently not included due to a technical transmission error. The four

affected claims and one additional claim are as follows:

Claim No. Approved (Dkt 465) Amended
00141 N/A $18,079.11
00215 $621,491.22 $284,050.52
00449 $24,664.20 $24,808.20
00556 $82,916.93 $85,916.93
01354 $640.24 $32,932.24

Claim 00141 was initiated via email, however, the claimant provided evidence that although his
claim was timely submitted, due to server issues, the claim was not received by the Receiver until
after the Revised Claims Report was approved by the Court. The recommended claim amounts
for claims 00449, 00556 and 01354 had manual errors and therefore, the claim amount
recommended by the Receiver is actually a higher amount than originally approved. Finally, the
amount for Claim 00215 was manually entered incorrectly, and therefore the actual claim amount

is substantially reduced. Investor No. 00215 was immediately notified upon discovery of this
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error, which substantially reduced his claim, and the Investor agreed with the reduced claim value.
The Receiver requests that the addition of one claim and revision of the four claims, as set forth
herein, be allowed by the Court.

5. With the amendments to the four investors mentioned above and the additional
investor, the total claims for metals investors was reduced from $68,442,656.67 to $68,158,731.18,
thereby increasing the overall distribution to all investors. Combining the total amount of metals
investors’ claims with the total of non-metals investors’ claims equals $72,512,580.18. A
distribution of $8 million to these metals and non-metals claimants with approved claims will be
a payment of 11.03% of the total claims.

6. The Internal Revenue Service (“IRS”) informed the Receiver that the IRS has a
claim against Defendant Chase Metals, Inc. relating to the company’s outstanding federal income
tax liabilities for tax years 2018 to 2020, which totals approximately $37,270,000 (the “IRS Tax
Claim”).

7. The Receiver requested the IRS to subordinate the IRS Tax Claim to allow the
Receiver to make the $8 million interim distribution to Approved Claimants, as authorized by the
Court.

8. After months of investigation, on April 2, 2025, a Trial Attorney for the Tax
Division of the U.S. Department of Justice informed the Receiver’s tax counsel that the United
States agreed with the Receiver’s request and consents to the Receiver making the interim
distribution to Approved Claimants consistent with this Court’s Distribution Order. A copy of the

letter is attached hereto as Exhibit A.
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9. Based on the foregoing, and consistent with the Court’s Distribution Order, the

Receiver requests the Court to approve the pro rata payments to each Approved Claimant!,

including the revisions set forth herein, in the amounts set forth on Exhibit B attached hereto,

which total the $8 million the Court previously authorized the Receiver to distribute.

WHEREFORE, PREMISES CONSIDERED, the Receiver requests the Court grant this

Motion, approve the specific amounts payable to each Approved Claimant as set forth on Exhibit

B from the $8 million interim distribution previously approved by this Court, and afford the

Receiver such other and further relief at law or in equity, to which he may be justly entitled.

Respectfully submitted, April 10, 2025.

SCHEEF & STONE, L.L.P.

By: /s/ Peter C. Lewis

Peter C. Lewis
State Bar No. 12302100

peter.lewis@solidcounsel.com

500 N. Akard, Suite 2700
Dallas, Texas 75201
Telephone: (214) 706-4200
Telecopier: (214) 706-4242

ATTORNEY FOR RECEIVER
KELLY M. CRAWFORD

' To protect the identity of the approved claimants, each approved claimant is identified only by

their claim number.
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CERTIFICATE OF CONFERENCE

The undersigned certifies that he conferred with counsel for the Plaintiff Commodity
Futures Trading Commission, counsel for the representative of the Plaintiff States, counsel for
Defendants Lucas Asher, and Simon Batashvili, and they are unopposed to the relief sought in this
Motion.

/s/_Peter Lewis
PETER LEWIS

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on April 10, 2025, I electronically filed the foregoing
document with the clerk of the U.S. District Court, Northern District of Texas, using the electronic
case filing system of the court.

/s/ Peter Lewis
PETER LEWIS
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

U.S. COMMODITY FUTURES TRADING
COMMISSION, et al.

Plaintiffs,
CIVIL ACTION NO.
V. 3:20-CV-2910-X
TMTE, INC. a/k/a METALS.COM, CHASE
METALS, INC., CHASE METALS, LLC,
BARRICK CAPITAL, INC., LUCAS THOMAS
ERB a/k/a LUCAS ASHER a/k/a LUKE ASHER,
and SIMON BATASHVILI,

Defendants,
TOWER EQUITY, LLC,

Relief Defendant.
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ORDER APPROVING AMOUNTS PAYABLE TO APPROVED CLAIMANTS FROM
THE RECEIVER’S INTERIM DISTRIBUTION

On this date, the Court considered the Receiver’s Unopposed Motion to Approve Amounts
Payable to Approved Claimants from the Interim Distribution (the “Motion”).

The Court finds that on November 2, 2022, following a hearing, it entered an Order
approving the Receiver’s Revised Claims Report, which recommended the approval of
$68,442,656.67 in claims by 1,043 metals investors and $4,353,849 in claims by 15 non-metals
investors (collectively, the “Approved Claimants™) [Dkt. 465]. The Court also approved the
Receiver’s proposal that claims of creditors should be subordinated to the claims of the Approved

Claimants.
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The Court further finds that on July 16, 2023, it entered an Order authorizing the Receiver
to make an interim distribution of $8 million currently held in the receivership account to
Approved Claimants on a pro rata basis. [Doc. 614]. As part of that Order, the Court requested the
Receiver to submit a separate motion with the specific amounts payable to each approved claimant.

In its Motion the Receiver identified four claims that need to be revised from the Receiver’s
Revised Claims Report due to mistaken calculations, and one additional claim inadvertently
received by the Receiver after the Court approved the Receiver’s Revised Claims Report. The
Court hereby approves the revised claims and additional claim as set forth in the Motion, and they
are included in the claims held by Approved Claimants. In Exhibit B to the Motion, the Receiver
sets forth the specific amount to be paid each Approved Claimant from the interim distribution, as
directed by the Court.

ACCORDINGLY, it is hereby ordered that the Receiver is authorized to make an interim
distribution of $8 million currently held in the receivership account to the ’Approved Claimants on
a pro rata basis in the specific amounts set forth on Exhibit B to the Motion.

Signed this day of , 2025.

UNITED STATES DISTRICT COURT JUDGE



