
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

§ 
U.S. COMMODITY FUTURES TRADING § 
COMMISSION, et al. § 

§ 
Plaintiffs, § 

§ 
v. § 

§ 
TMTE, INC. a/k/a METALS.COM, CHASE § 
METALS, INC., CHASE METALS, LLC, § 
BARRICK CAPITAL, INC., LUCAS THOMAS § 
ERB a/k/a LUCAS ASHER a/le/a LUKE ASHER, § 
and SIMON BATASHVILI, § 

§ 
Defendants, § 

§ 
TOWER EQUITY, LLC, § 

§ 
Relief Defendant. § 

§ 

CIVIL ACTION NO. 
3:20-CV-2910-L 

APPENDIX IN SUPPORT OF REPORT REGARDING 
OBJECTIONS TO RECEIVER'S CLAIMS REPORT 

Kelly M. Crawford, as the Court appointed Receiver, submits the following Appendix in 

Support of the Report Regarding Objections to Receiver's Claims Report, as follows: 

Revised Claims Report Exhibit 1, pages 4 - 40 

Investor Objections 

Cathy Sue Scoggin Exhibit 2, pages 41 - 44 

Joan Lower Exhibit 3, pages 45 - 48 

Leslie Parakowski Exhibit 4, pages 49 - 51 

Michelle Kimura Exhibit 5, pages 52 - 55 
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Sheila Altman 

Wayne Baker 

Jolm Snider 

Creditor Objection 

Daniel Spitzer 

Dated: May 26, 2022 

Exhibit 6, pages 56 - 60 

Exhibit 7, pages 61 - 74 

Exhibit 8, pages 75 - 84 

Exhibit 9, pages 85 - 101 

Respectfully submitted, 

SCHEEF & STONE, L.L.P. 

By: Isl Kelly M Cranford 
Kelly M. Crawford 
State Bar No. 05030700 
Kelly . Crawford@solidcounsel.com 

500 North Akard, Suite 2700 
Dallas, Texas 75201 
Telephone: (214) 706-4200 
Telecopier: (214) 706-4242 

RECEIVER KELLY M. CRAWFORD 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on May 26, 2022, I electronically filed the 

foregoing document with the clerk of the U.S. District Court, Northern District of Texas, using 

the electronic case filing system of the court. The electronic case filing system sent a "Notice of 

Electronic Filing" to the attorneys of record. In addition, on May 26, 2022 I served a copy of 

this Report upon each of the 7 investors and 1 creditor who filed objections with the Receiver 

that could not be resolved and that are the subject of the Receiver' report to the Court, by first 

class mail addressed to their last known address, and posted this Report on the website 

maintained by the Receiver at www.metalsandbarrickcapitalreceivership.com. The Receiver's 

Revised Claims Report will be sent to all investors, non-metal investors, and creditors by first 

class mail or electronic mail within the next five (5) business days. 

Isl Kellv Crawford 
KELLY CRAWFORD 
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EXHIBIT 1 

REVISED CLAIMS 
REPORT 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 
00002 $57,985.74 

00006 $82,683.46 

00007 $155,554.85 

00008 $199,686.30 

00010 $37,153.05 

00011 $9,772.65 

00012 $18,092.02 

00013 $105,852.92 

00015 $11,153.23 

00016 $3,129.27 

00017 $15,143.78 

00019 $21,292.45 

00020 $2,332.60 

00021 $1,553.94 

00023 $0.00 

00024 $65,256.70 

00026 $71,741.60 

00028 $65,504.25 

00032 $73,541.47 

00033 $0.00 

00034 $33,717.60 

00035 $5,318.40 

00037 $37,363.21 

00038 $48,473.60 

00039 $25,698.85 

00042 $37,309.72 

00043 $181,094.57 

00044 $25,394.96 

00045 $257,556.50 

00050 $109,670.10 

00052 $25,145.75 

00055 $28,696.57 

00057 $22,254.30 

00058 $48,917.54 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim # Total Allowed Claim 

00060 $52,176.75 

00061 $72,012.97 

00062 $14,344.80 

00065 $27,984.89 

00070 $209,227.42 

00071 $29,970.24 

00072 $92,589.95 

00073 $7,424.60 

00075 $29,668.20 

00077 $16,558.50 

00079 $29,653.28 

00080 $112,999.01 

00081 $35,450.69 

00083 $48,506.00 

00085 $128,533.87 

00089 $26,399.46 

00090 $15,460.80 

00094 $386,627.35 

00095 $12,098.85 

00096 $57,890.99 

00097 $27,100.31 

00098 $132,919.75 

00099 $39,315.15 

00100 $142,207.50 

00101 $288,517.11 

00102 $65,086.90 

00103 $23,132.74 

00104 $254,512.85 

00105 $79,075.25 

00106 $9,187.90 

00107 $123,788.13 

00111 $84,892.59 

00112 $96,772.20 

00113 $26,945.99 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

00114 $10,064.16 
00116 $8,100.00 
00118 $0.00 
00119 $43,760.00 
00121 $25,275.53 
00124 $14,935.36 
00125 $64,047.25 
00127 $157,699.10 
00128 $41,834.98 
00130 $8,491.20 
00132 $33,168.25 
00133 $16,301.65 
00134 $18,086.12 
00135 $131,322.36 
00136 $1,123,424.57 
00137 $41,909.40 
00138 $39,443.64 

00139 $32,368.05 
00142 $48,175.19 
00143 $36,081.85 
00147 $118,102.32 
00148 $88,597.12 
00149 $35,596.75 
00150 $72,709.33 
00151 $7,532.04 
00152 $123,526.83 
00160 $76,285.40 
00161 $94,510.40 
00163 $57,852.15 
00164 $16,998.98 
00165 $100,122.07 
00168 $12,452.30 
00170 $0.00 
00172 $4,912.83 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

00173 $48,055.68 
00176 $260,108.52 
00177 $28,755.39 
00179 $67,316.20 
00181 $27,049.45 
00182 $52,288.16 
00187 $23,821.48 
00188 $28,592.64 
00189 $15,639.75 
00190 $217,542.21 
00191 $17,006.91 
00193 $10,554.23 
00194 $3,621.40 
00195 $71,911.51 
00196 $28,014.46 
00197 $38,093.20 
00198 $38,759.24 
00199 $51,396.02 
00200 $0.00 
00203 $98,093.86 
00206 $75,109.70 
00210 $99,420.10 
00211 $13,593.97 
00212 $0.00 
00213 $15,706.67 
00215 $621,491.22 
00217 $24,800.58 
00219 $15,578.46 
00223 $99,022.32 
00225 $16,641.66 
00226 $19,898.81 
00228 $69,000.22 
00229 $126,623.62 
00231 $96,229.50 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

00232 $2,432.10 

00233 $50,748.50 

00235 $13,870.90 

00236 $57,960.09 

00238 $6,475.00 

00240 $39,830.00 
00243 $18,168.18 

00244 $195,535.25 

00245 $94,596.46 

00247 $44,136.53 

00248 $15,265.24 

00250 $27,689.56 

00254 $24,177.46 

00259 $185,708.75 

00260 $5,838.19 

00261 $12,168.48 

00262 $22,629.85 

00266 $31,326.10 

00267 $20,853.45 

00268 $10,879.44 

00269 $16,511.13 

00272 $25,808.21 

00274 $30,424.70 

00276 $66,151.50 

00277 $0.00 

00278 $207,877.22 

00279 $35,561.43 

00281 $51,048.28 

00283 $247,819.74 

00284 $8,615.63 

00285 $234,745.15 

00286 $0.00 

00287 $41,194.15 

00290 $40,611.65 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

00291 $12,874.95 

00292 $77,903.81 
00293 $177,790.10 
00294 $11,436.34 
00295 $63,739.50 
00296 $80,724.78 
00297 $0.00 
00298 $51,210.56 

00299 $47,827.55 
00300 $0.00 

OOJ02 $58,478.82 
00304 $59,321.13 
00305 $18,049.65 
00306 $20,651.40 

00309 $21,109.50 
00312 $162,610.80 
00313 $23,682.87 
00322 $53,848.80 
00323 $50,931.65 

00325 $38,717.75 
00328 $0.00 

00330 $159,630.07 
00334 $44,198.60 
00337 $197,253.60 

00339 $12,171. 75 

00340 $26,660.80 

00342 $58,377.56 
00343 $3,590.89 
00344 $51,378.65 
00345 $373,138.57 
00346 $8,374.29 
00350 $15,630.95 
00353 $265,269.05 
00354 $54,096.27 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

00355 $83,452.34 

00357 $11,225.80 

00359 $26,399.86 

00360 $19,654.95 

00361 $87,609.60 

00363 $7,634.25 

00365 $17,598.84 

00371 $79,278.74 

00372 $60,272.10 

00376 $10,155.60 

00377 $33,841.92 

00378 $14,679.36 

00382 $33,065.22 

00384 $565,279.80 

00386 $0.00 

00387 $33,029.75 

00388 $19,425.19 

00389 $65,442.50 

00392 $0.00 

00393 $0.00 

00394a $218,385.43 

00394b $599,725.04 

00397 $97,661.29 

00398 $20,762.85 

00399 $0.00 

00401 $118,073.67 

00403 $141,792.27 

00404 $60,326.02 

00407 $67,985.20 

00409 $30,901.68 

00411 $21,715.29 

00412 $5,478.54 

00414 $205,966.44 

00417 $204,349.16 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

00418 $17,529.66 

00420 $17,952.83 

00424 $26,858.97 

00427 $12,126.88 

00429 $105,455.68 

00431 $47,278.75 

00435 $44,942.26 

00436 $35,531.30 

00437 $14,705.28 

00439 $10,916.74 

00440 $13,888.74 

00442 $15,708.64 

00444 $107,098.90 

00445 $12,109.11 

00446 $163,220.90 

00447 $48,830.29 

00449 $24,664.20 

00450 $10,867.50 

00452 $51,115.74 

00453 $36,025.32 

00454 $7,409.33 

00455 $56,091.05 

00458 $155,186.25 

00459 $92,120.01 

00462 $78,899.08 

00463 $110,335.23 

00465 $21,333.80 

00466 $6,640.04 

00467 $69,796.61 

00469 $83,019.15 

00471 $6,500.19 

00472 $48,360.67 

00473 $56,591.56 

00475 $90,472.25 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

00476 $91,424.55 

00477 $11,496.38 

00479 $21,018.80 

00483 $21,155.82 

00484 $89,206.02 

00485 $63,584.75 

00488 $99,083.72 

00490 $27,419.55 

00494 $11,883.70 

00495 $13,438.01 

00497 $21,266.00 

00498 $10,715.98 

00499 $71,638.79 

00501 $29,185.62 

00503 $44,799.75 

00505 $102,296.64 

00507 $16,630.80 

00508 $100,529.95 

00509 $42,394.35 

00510 $41,005.35 

00516 $43,949.37 

00517 $38,901.06 

00518 $155,813.59 

00519 $1,516,366.61 

00520 $4,968.00 

00523 $7,771.13 

00524 $50,812.35 

00526 $33,376.85 

00527 $3,377.37 

00528 $29,300.59 

00529 $38,728.82 

00530 $5,562.66 

00535 $52,756.20 

00536 $27,783.70 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

00538 $77,736.07 

00541 $16,744.67 

00542 $44,640.82 

00543 $7,574.16 

00544 $10,645.06 

00546 $11,713.86 

00548 $38,672.40 

00549 $171,646.80 

00552 $18,357.44 

00554 $42,262.60 

00555 $85,011.06 

00556 $82,916.93 

00560 $68,300.37 

00561 $3,341.00 

00563 $58,891.75 

00566 $3,112.31 

00567 $186,444.90 

00568 $52,534.26 

00573 $150,379.18 

00571 $8,593.14 

00575 $16,120.58 

00576 $36,926.35 

00578 $30,618.82 

00579 $163,095.09 

00581 $49,319.91 

00583 $14,029.00 

00584 $0.00 

00589 $9,292.47 

00590 $21,535.89 

00592 $23,925.20 

00593 $13 8,390.63 

00594 $26,858.57 

00596 $60,260.56 

00597 $44,343.20 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

00598 $87,111.47 

00599 $68,576.80 

00601 $74,960.88 

00602 $110,198.20 

00604 $44,477.68 

00605 $24,419.41 
00606 $0.00 

00607 $8,324.46 
00608 $41,319.72 

00609 $8,832.74 

00611 $62,884.50 

00612 $75,837.61 

00613 $16,232.50 

00614 $98,119.95 

00615 $218,464.10 

00616 $135,985.70 

00618 $18,541.55 

00621 $46,296.50 

00622 $58,989.54 

00623 $118,388.22 

00624 $83,389.61 

00626 $51,707.92 

00628 $35,385.74 

00630 $0.00 

00631 $35,202.66 

00632 $6,847.67 

00635 $55,602.45 

00640 $9,633.65 

00641 $130,627.09 

00642 $97,355.85 
00643 $66,615.95 

00644 $116,945.35 
00646 $378.75 
00647 $17,345.44 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

00648 $17,217.94 

00649 $217,060.36 
00650 $55,900.02 
00651 $58,867.95 

00652 $189,519.62 

00655 $14,967.70 
00657 $24,443.45 

00658 $66,143.36 
00659 $10,447.70 

00660 $193,174.55 

00661 $68,677.82 

00662 $3 71,892.32 

00663 $17,601.81 

00664 $100,557.27 

00665 $0.00 

00666 $26,807.18 

00668 $37,313.15 

00669 $46,151.80 
00671 $29,078.05 

00672 $8,324.85 

00675 $38,224.72 

00676 $58,124.15 

00678 $16,762.46 

00680 $8,545.94 

00681 $66,849.64 

00683 $41,610.40 

00684 $120,875.46 

00685 $13,819.82 

00686 $5,235.30 

00687 $10,173.57 
00688 $21,843.80 
00692 $45,112.95 

00693 $119,493.87 
00695 $9,669.15 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

00696 $33,327.82 

00698 $185,365. 73 

00700 $1,143.28 

00702 $64,276.40 

00703 $48,213.64 

00704 $16,337.53 

00705 $0.00 

00709 $28,059.10 

00710 $175,659.28 

00712 $5,541.63 

00715 $46,353.49 

00717 $46,046.52 

00718 $139,582.30 
00719 $77,211.34 

00722 $11,843.96 

00723 $8,130.50 
00724 $13,664.40 

00726 $585,256.21 

00729 $36,238.97 

00730 $39,890.80 
00731 $85,937.90 

00732 $28,400.79 

00733 $26,408.16 

00734 $19,111.92 

00735 $60,745.48 

00736 $127,011.29 

00737 $11,453.62 

00738 $17,285.62 

00739 $39,475.90 

00740 $97,686.70 

00744 $183,133.09 

00745 $18,373.20 

00746 $17,576.01 

00749 $79,146.63 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

00750 $339,009.50 

00751 $10,799.16 

00752 $44,412.90 

00753 $47,366.32 

00756 $22,191.50 

00757 $1,911.65 

00758 $6,341.86 

00759 $29,826.10 

00760 $39,759.06 

00761 $32,197.50 

00763 $0.00 

00764 $14,544.24 

00767 $47,335.89 

00769 $4,578.16 

00770 $20,017.30 

00772 $26,363.89 

00773 $12,814.15 

00775 $97,865.84 

00780 $64,415.67 

00781 $22,218.75 

00783 $70,225.60 

00784 $66,737.55 

00786 $0.00 

00788 $18,748.08 

00789 $43,163.76 

00792 $18,645.04 

00793 $280,649. 79 

00794 $19,745.22 

00795 $27,550.36 

00797 $285,206.35 

00798 $48,790.71 

00799 $11,057.65 

00800 $14,631.65 

00802 $32,323.46 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

00803 $19,210.02 

00804 $27,869.70 
00805 $26,036.02 
00806 $211,023.44 

00807 $79,147.16 

00812 $47,410.08 
00813 $47,682.70 
00814 $15,156.09 
00817 $7,282.70 
00818 $27,134.52 

00820 $13,047.84 
00821 $23,960.80 
00823 $112,930.10 

00824 $23,036.58 
00825 $52,750.20 

00827 $24,114.61 

00828 $75,275.38 

00830 $58,969.75 
00832 $21,901.10 
00833 $12,601.00 
00834 $159,580.48 

00836 $9,513.60 

00837 $160,565.91 

00838 $22,742.15 

00841 $21,488.96 

00842 $178,162.71 

00844 $18,045.88 

00846 $4,182.50 

00847 $215,915.15 

00848 $24,407.26 
00850 $41,782.20 

00851 $22,138.68 

00852 $15,908.49 
00854 $34,415.08 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

00855 $124,027.84 

00858 $9,882.90 

00859 $0.00 

00860 $25,053.78 

00861 $0.00 

00863 $17,894.76 

00864 $56,224.00 

00865 $5,918.75 

00866 $23,480.88 

00867 $124,354.40 

00870 $0.00 

00873 $54,015.75 

00874 $34,037.04 

00879 $0.00 

00880 $59,403.00 

00881 $40,123.32 

00882 $49,691.09 

00884 $9,713.20 

00885 $6,525.05 

00886 $14,615.75 

00889 $5,666.33 

00894 $48,571.44 

00896 $27,407.43 

00898 $226,654. 75 

00899 $12,169.04 

00900 $35,772.34 

00902 $23,466.23 

00903 $77,081.51 

00905 $36,826.50 

00908 $92,302.46 

00909 $82,727.76 

00910 $23,820.52 

00911 $19,644.20 

00914 $26,541.23 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

00916 $48,842.14 

00917 $79,574.82 

00918 $11,193.62 

00919 $36,535.29 

00920 $101,316.71 

00921 $65,869. 78 

00923 $13,052.57 

00924 $0.00 

00925 $99,739.62 

00926 $16,271.15 

00927 $36,853.46 

00929 $54,909.50 

00931 $141,262.45 

00933 $123,523.75 

00934 $102,234.45 

00936 $29,180.10 

00938 $58,862.92 

00939 $37,357.71 

00940 $17,445.65 

00941 $146,741.20 

00942 $0.00 

00943 $74,412.84 

00944 $12,270.87 

00947 $12,456.05 

00949 $51,697.34 

00950 $66,079.10 

00951 $92,230.22 

00954 $17,064.40 

00955 $5,421.90 

00956 $24,460.44 

00958 $29,689.00 

00959 $32,197.35 

00961 $9,656.65 

00962 $17,053.80 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim # Total Allowed Claim 

00965 $79,333.63 

00966 $19,898.00 

00968 $69,471.03 

00970 $32,603.20 

00971 $17,559.44 

00972 $7,421.11 

00974 $31,204.80 

00975 $31,133.45 

00977 $41,341.65 

00979 $18,928.10 

00980 $9,809.00 

00982 $65,062.67 

00983 $42,336.56 

00984 $14,402.20 

00985 $41,819.34 

00987 $50,045.60 

00988 $44,464.95 

00989 $7,406.25 

00990 $14,505.00 

00994 $77,913.85 

00995 $186,873.68 

00996 $1,248.30 

00997 $25,806.00 

00999 $4,929.60 

01001 $64,977.23 

01002 $33,928.60 

01003 $11,106.65 

01004 $73,948.07 

01005 $28,025.05 

01010 $3,334.94 

01011 $31,665.59 

01012 $56,557.16 

01014 $15,477.65 

01016 $70,488.78 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

01017 $37,052.43 

01018 $0.00 

01019 $10,658.61 

01024 $17,389.05 

01025 $84,550.93 
01026 $32,540.58 
01027 $13,695.18 
01028 $44,314.24 

01029 $24,428.42 

01031 $8,552.09 

01033 $15,299.29 

01034 $37,862.51 

01039 $49,367.10 

01041 $112,648.95 

01045 $12,663.36 

01046 $10,062.88 

01047 $34,861.17 

01048 $25,130.44 
01050 $33,819.67 

01051 $38,182.35 

01052 $11,746.29 

01053 $83,626.44 

01054 $42,148.00 

01057 $48,548.88 

01058 $53,488.90 

01059 $72,645.00 

01063 $30,255.24 

01065 $7,406.25 

01066 $14,877.24 
01067 $21,494.60 

01070 $150,405.00 

01071 $16,404.41 

01073 $16,244.70 

01074 $108,508.32 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

01075 $1,649,439.62 
01077 $6,615.22 
01079 $138,159.85 
01082 $66,561.71 
01086 $10,012.23 

01087 $16,178.90 
01088 $53,922.29 

01089 $18,897.35 
01090 $0.00 

01093 $9,317.63 

01095 $4,700.85 
01096 $0.00 

01098 $12,491.60 

01099 $22,306.29 

01100 $4,888.08 
01101 $39,859.70 

01102 $15,639.12 

01104 $58,343.60 
01105 $42,545.06 

01106 $8,769.70 
01107 $92,115.63 

01108 $45,696.65 

01110 $7,345.51 

01111 $44,000.94 

01115 $156,746.42 
01116 $17,563.60 

01121 $52,245.48 

01124 $85,109.60 

01125 $61,965.44 

01128 $58,896.63 

01130 $32,012.36 

01134 $59,341.48 

01136 $97,913.66 

01138 $48,137.85 

APP0024 

Case 3:20-cv-02910-L   Document 406   Filed 05/26/22    Page 24 of 101   PageID 7085Case 3:20-cv-02910-L   Document 406   Filed 05/26/22    Page 24 of 101   PageID 7085



TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

01139 $52,442.61 

01140 $46,250.66 

01143 $107,437.70 

01144 $5,344.70 

01147 $9,835.80 

01148 $102,515.07 

01149 $42,548.89 

01150 $12,097.38 

01152 $150,844.53 

01155 $2,489.04 

01156 $26,793.68 

01158 $203,848.35 

01161 $26,787.29 

01166 $15,452.85 

01168 $48,048.92 

01171 $90,741.43 

01172 $69,915.10 

01175 $16,092.16 

01176 $88,683.66 

01177 $43,927.44 

01179 $21,195.06 

01180 $22,176.26 

01182 $5,905.92 

01183 $40,132.94 

01184 $12,647.84 

01185 $63,141.80 

01186 $40,962.36 

01188 $31,244.25 

01189 $161,244.79 

01190 $22,023.01 

01192 $2,349.15 

01193 $47,059.53 

01194 $141,444. 75 

01197 $15,998.58 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim # Total Allowed Claim 

01203 $41,364.33 

01204 $15,950.79 

01206 $81,860.59 . 

01207 $16,784.52 
01208 $44,739.42 

01209 $74,207.35 

01211 $70,536.30 

01213 $35,221.95 

01216 $44,427.50 

01217 $16,039.67 
01219 $84,700.20 

01221 $88,953.14 

01223 $120,843.76 
01227 $0.00 
01228 $241,828.68 

01229 $38,813.86 

01230 $58,001.30 
01231 $126,745.91 

01232 $0.00 

01234 $122,098.40 
01235 $114,781.97 

01236 $30,025.60 

01238 $219,798.31 
01239 $82,691.76 

01240 $12,273.81 

01241 $89,311.95 . 

01242 $23,279.92 

01244 $33,109.35 

01245 $125,620.17 

01246 $22,359.48 

01247 $12,644.32 

01248 $24,793.58 

01250 $8,693.18 
01252 $7,220.70 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

01253 $108,283.00 

01254 $55,846.37 

01255 $875.84 

01257 $16,829.57 

01258 $8,216.69 

01260 $58,120.83 

01261 $15,745.44 

01265 $32,765.70 
01266 $17,247.52 

01270 $37,101.59 

01272 $77,294.40 

01273 $82,727.78 

01274 $24,431.35 

01278 $102,017.33 

01280 $22,220.00 

01284 $74,209.35 

01286 $12,626.78 

01287 $15,928.99 

01291 $81,142.43 

01293 $4,774.38 

01294 $32,403.65 

01297 $5,217.23 

01298 $17,891.10 

01299 $39,160.80 

01300 $51,853.58 

01301 $100,606.31 

01302 $44,622.10 

01303 $59,147.52 

01305 $69,609.42 

01308 $280,788.65 

01309 $22,409.20 

01310 $14,942.60 

01312 $99,387.43 

01313 $31,863.50 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

01314 $71,439.60 

01315 $628,998.68 
01316 $38,812.78 

01317 $12,l 01.43 

01318 $12,109.09 

01320 $11,787.07 
01322 $18,702.57 

01323 $29,633.30 

01324 $0.00 

01328 $34,385.51 

01329 $25,442.97 

01332 $31,381.20 

01335 $44,111.61 

01336 $420,570.50 

01337 $87,542.20 

01338 $130,052.00 

01339 $79,535.15 

01341 $34,801.20 

01342 $13,673.65 

01344 $113,664.03 

01345 $41,120.00 

01347 $38,796.54 

01350 $71,720.41 

01351 $47,310.57 

01352 $65,674.88 

01353 $25,397.15 

01354 $640.24 

01358 $0.00 

01359 $40,244.05 

01362 $593,180.11 

01363 $147,686.39 

01364 $0.00 

01365 $11,616.15 

01370 $0.00 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

01371 $1,092.57 
01372 $725,770.72 
01373 $10,100.88 
01374 $26,876.66 

01376 $9,881.28 
01380 $25,333.75 
01394 $140,965.92 
01401 $566.27 
01404 $3,956.41 
1408 $51,420.08 

01415 $16,248.00 

01422 $45,073.25 

01425 $8,395.10 
01426 $0.00 

01429 $0.00 

01431 $89,783.82 
01438 $30,693.67 
01441 $58,968.39 
01450 $0.00 

01451 $21,424.50 
01454 $0.00 

01456 $346,444.69 
01458 $12,543.59 

01459 $0.00 

01460 $138,655.58 
01465 $50,923.20 

01471 $23,458.44 

01473 $0.00 

01475 $68,254.15 
01476 $41,378.30 
01477 $60,922.94 

01478 $4,442.80 

01481 $127,035.43 

01482 $12,852.00 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

01488 $55,007.68 

01502 $0.00 

01504 $54,719.74 
01507 $0.00 

01509 $0.00 

01522 $0.00 

01523 $65,205.00 

01535 $19,409.40 

01536 $69,757.39 
01537 $17,745.23 

01538 $40,542.07 

01539 $148,540.44 

01540 $96,644.11 

01541 $24,246.00 

01542 $154,983.52 

01543 $56,429.92 

01544 $801.66 

01545 $31,304.54 

01546 $11,923.19 

01547 $52,022.32 

01548 $0.00 

01549 $67,512.80 

01550 $63,817.36 

01551 $57,900.54 

01552 $680,502.19 

01553 $65,710.12 

01554 $60,000.00 

01555 $0.00 

01558 $10,000.00 

01559 $603,444.34 

01562 $14,316.90 

01564 $84,072.82 

01565 $40,908.80 

01568 $38,951.40 

APP0030 

Case 3:20-cv-02910-L   Document 406   Filed 05/26/22    Page 30 of 101   PageID 7091Case 3:20-cv-02910-L   Document 406   Filed 05/26/22    Page 30 of 101   PageID 7091



TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

01569 $264,110.46 

01570 $35,198.59 

01571 $0.00 

01572 $6,774.36 

01574 $67,580.69 

01575 $49,145.32 

01576 $224,909.53 

01579 $130,100.64 

01580 $61,905.14 

01582 $65,411.88 

01583 $59,388.00 

01584 $72,446.55 

01585 $119,830.76 

01586 $39,039.84 

01587 $107,509.64 

01589 $79,830.67 

01590 $62,056.71 

01591 $87,539.65 

01592 $31,613.71 

01593 $92,797.92 

01594 $89,445.25 

01595 $829.84 

01596 $11,202.30 

01598 $0.00 

01599 $116,269.11 

01601 $203 '031. 06 
01602 $119,956.98 

01603 $197,181.89 

01604 $30,505.66 

01605 $30,505.66 

01606 $23,415.86 

01607 $106,359.48 

01608 $30,141.96 

01609 $5,601.20 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

01610 $0.00 

01612 $173,089.63 

01613 $97,633.72 

01614 $206,739.26 

01615 $33,903.36 

01616 $135,666.45 

01617 $132,127.50 

01618 $29,027.89 

01619 $61,285.88 

01620 $58,919.43 

01621 $46,297.83 

01622 $574,512.12 

01623 $84,837.47 

01624 $142,868.11 

01625 $35,509.85 

01626 $93,888.93 

01627 $69,076.40 

01628 $29,276.06 

01629 $72,812.92 

01630 $36,565.31 

01631 $16,548.00 

01632 $19,950.25 

01633 $62,882.22 

01634 $74,782.41 

01635 $13,882.64 

01636 $203,23 7 .50 

01637 $49,126.08 

01638 $71,211.34 

01639 $49,912.58 

01640 $75,129.75 

01641 $0.00 

01642 $0.00 

01643 $26,484.75 

01644 $93,500.16 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

01645 $49,753.08 

01646 $10,200.00 
01647 $51,935.56 
01648 $14,538.84 
01649 $51,186.14 
01650 $26,191.80 
01652 $27,169.05 
01653 $54,316.76 

01654 $22,904.64 

01656 $67,870.10 

01657 $30,000.00 

01600 $325,194.88 
01670 $96,350.00 
01671 $138,770.08 
01672 $57,033.16 
01673 $30,209.85 
01674 $15,225.95 

01675 $119,266.05 

01677 $285.64 

01678 $10,430.54 
01679 .$1,244.90 

01680 $36,091.80 

01681 $0.00 
01684 $0.00 

01689 $0.00 

01690 $61,150.90 
01691 $19,800.44 

01692 $6,003.30 

01693 $16,155.00 
01694 $15,637.50 
01696 $32,441.50 
01697 $24,338.88 

01698 $100,105.62 

01699 $14,101.68 
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TIMELY FILED CLAIMS 
AS Of MAY 2022 

Claim# Total Allowed Claim 

01700 $0.00 

01704 $69,914.16 

01706 $9,240.00 

01709 $44,838.40 

01712 $103,246.81 

01713 $160,889.86 

01715 $123,147.27 

01716 $25,285.20 

01717 $300,743.55 

01718 $166,817.00 

01719 $73,116.90 

01721 $0.00 

01722 $0.00 

01723 $34,689.40 

01724 $78,401.16 
01725 $52,533.57 
01726 $1,500,000.00 

01728 $48,673.82 

TOTAL $65,526,823.83 
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NON-TIMELY FLLED CLAIMS 
AS OF MAY 2022 

Claim No. Allowed Claim 

00036 $2,501.00 

00156 $57,029.53 

00175 $9,767.20 

00207 $69,928.98 

00224 $14,665.04 

00263 $35,914.84 

00303 $0.00 

00319 $14,675.14 

00320 $43, 146.57 

00408 $28,845.25 

00422 $223,365.21 

00456 $87,869.53 

00480 $24,359.80 

00591 $158, 178.55 

00637 $75,355.88 

00673 $66,652.40 

00674 $27,400.28 

00762 $100,582.52 

00778 $80,803.20 

00878 $18,821.88 

00981 $119,392.02 

01103 $15,935.00 

01160 $19,266.30 

01165 $95,680.65 

01275 $200,742.17 

01333 $16,474.32 

01346 $40,677.71 

01519 $0.00 

01597 $48,878.40 

01695 $54,657.63 

01727 $49,014.00 

01729 $50,496.14 

01730 $0.00 

01731 $19,765.24 

01732 $54,990.72 

01733 $63,206.56 

01734 $152,019.88 

01735 $67,460.89 

01736 $171,206.51 

Total $2 379 726.94 
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NM-001 

NM-002 

NM-003 

NM-004 

NM-005 

NM-006 

NM0007 

NM-008 

NM-009 

NM-010 

NM-Oll 

NM-012 

NM-013 

NM-014 

NM-015 

Investor Number 

IRA 
Roth 

COMBINED TOTAL 

COMBINED TOT Al. 

Non-Metals Investor Claims - Receiver 
Recommendations 

Investment Entity Invested In Money 
Amount Received 
$25,000 Revo,LLC $0.00 
$261,097 Tower Equity $43,076 
$42,873 Tower Equity $29,858 
$328,970 $72,934 

$25,000 Revo, LLC $0 

$300,000 Tower Equity $10,500 

$14,813 Sterling Trust I A viva/ Athene $11,006 

$480,000 Tower Equity $49,600 

$60,000 Revo,LLC $0 

$500,000 Tower Equity $62,500 

$700,000 Tower Equity $85,750 

$20,000 Revo,LLC $0 

$2,450,000 Tower Equity $899,771 

$589,123 Tower Equity $44,184 

$25,000 Revo,LLC $0 

$100,000 Revo,LLC $50,000 
$434,173 Tower Equity $504,173 
$534,173 $554,173 

$100,000 Tower Equity $29,005 

$90,000 Regal Assets LLC $0 

RECEIVER'S TOTAL NON-METALS CLAIM RECOMMENDATION: 

Receiver Claim 
Recommendation 

$25,000 
$218,021 
$13,015 
$256,036 

$25,000 

$289,500 

$0.00 

$430,400 

$60,000 

$437,500 

$614,250 

$20,000 

$1,550,229 

$544,939 

$25,000 

$30,000 

$70,995 

$0.00 

$4,354,449 
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Commodity Futures Trading 

Commission vs. TMTE 

Claim No Creditor 

CA Dept of Tax and Fee 
C-OOl{p) 

Attn: Ryan Slauson 

CA Dept of Tax and Fee 
C-OOl{U) 

Attn: Ryan Slauson 

C-002 
Chase Metals former 

Employees Class Action 

Steve Richman 

C-003 Eppert Richman & Robbins 

LLC 

C-004 Dennis Belichenko 

C-005 Konstantin Yurchenko 

C-006 Ryan Lim 

C-007 Justin Ivester 

Contact Information 

PO Box 942879 

Sacramento, CA 94279-0055 

916-309-5650 

PO Box 942879 

Sacramento, CA 94279-0055 

916-309-5650 

c/o Kenneth A. Goldman 

15303 Ventura Blvd., Suite 1650 

Sherman Oaks, CA 91403 

818-287-7689 

ken@ kengoldmanlaw.com 

1875 Century Park East 

Suite 800 

Los Angeles, CA 90067 

310-785-0885 

1318 North Orange Drive, #309 

Los Angeles, CA 90028 

424-210-0051 or 

415-999-0079 

14 28th Avenue, #2 

Venice, CA 90291 

310-985-1035 

1037 Holt Ave., #6 

Los Angeles, CA 90035 

845-558-5259 

c/o Jennifer Kramer 

Hennig Kramer Ruiz & Singh, LLP 

3600 Wilshire Blvd., Suite 1908 

Los Angeles, CA 90010 

213-310-8301- Office 

213-304-3001- Cell 

Jennifer@employmentattorneyla.com 

CREDITOR CLAIMS 

Amount Class 

$5,135.00 Priority 

Unsecured -
$733.40 

Subordinated 

$1,000,000.00 Unsecured 

$14,000.00 Secured 

$12,874.11 Unsecured 

$10,000.00 Unsecured 

$4,177.30 Unsecured 

$1,164,852.00 Unsecured 

Basis 

Unpaid Taxes & Fees 

Fines and Penalties 

Former Chase Employees 

Wage Claims 

Landlord's Lien on CA 

Rental 

Wage Claim 

Wage Claim 

Wage Claim 

Wage Claim 

Prepared by Reciver 

5/ 25/ 2022 

Receiver's Recommendation 

Allow 

Allow - Subordinated 

Disallow and Subordinate 

Allow contingent or turnover of 

$18,000 to Receiver; otherwise 

Subordinate 

Disallow and Subordinate 

Disallow and Subordinate 

Disallow and Subordinate 

Disallow and Subordinate 
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Commodity Futures Trading 

Commission vs. TMTE 

Claim No Creditor 

C-008 
Justin Ivester 

Alexander Spellane 

Daniel B. Spitzer dba 

C-009 Law Offices of Daniel B. 

Spitzer 

Lewitt, Hackman, Shapiro, 
C-010 

et al. 

C-011 Daniel Always 

C-012 Perez Batashuili 

C-013 Reed F. Kilpatrick 

State of California 

C-014 Franchise Tax Board 

Specia l Procedures Section 

State of California 

C-015 Franchise Tax Board 

Special Procedures Section 

Contact Information 

c/ o Jennifer Kramer 

Hennig Kramer Ruiz & Singh, LLP 

3600 Wilshire Blvd., Suite 1908 

213-310-8301- Office 

213-304-3001- Cell 

Jennifer@employmentattorneyla.com 

16311 Ventura Blvd., Suite 1200 

Encino, CA 91436-2152 

818-990-9700 

818-398-4208 

dspitzer@spitzeresq.com 

1633 Ventura Ventura Blvd., 11th FL 

Encino,CA 91436 

818-990-2120 

c/o Marina Kats Fraigun 

Fraigun Law Group 

15250 Ventura Blvd., #1220 

Sherman Oaks, CA 91403 

c/o Jonathan Schwartz 

4640 Admiralty Way, #500 

Marina Del Rey, CA 90292 

310-496-5770 

313-530-0356 or 

213-247-5336 

P. 0 . Box 2952 

Sacramento CA 95812 

P. 0. Box 2952 Sacremento, CA 95812 

CREDITOR CLAIMS 

Amount Class 

$1,591,829.78 Unsecured 

$213,412.85 Unsecured 

$1,535.10 Unsecured 

$500,000.00 Unsecured 

$768,000.00 Unsecured 

$3,351.00 Unsecured 

$26,212.00 Priority 

$12,958.00 Priority 

Basis 

Wage Claim 

Attorney Fees 

Accounting Services 

Wage claim, Breach of 

contract, fraud, 

conversion, accounting, 

labor code violations 

Services Performed -

2018to 2021 

Management Fees 

Wage Claim 

Tax for First American 

Savings, Inc. 

Tax for Faulkner 

Management Corp. 

Prepared by Reciver 

5/25/2022 

Receiver's Recommendation 

-

Disallow and Subordinate 

Allow $182,970.40 and Subordinate 

Allow $1,190; Disallow interest and 

Subordinate 

Disallow and Subordinate 

Disallow and Subordinate 

Disallow and Subordinate 

Tax through 2020 of $12,000 

Allowed; tax for 2021 Disa llowed; 

interest and penalty Subordinated 

Tax through 2020 of $6,400 

Allowed; tax for 2021 Disallowed; 

interest and penalty Subordinated 
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Commodity Futures Trading 

Commission vs. TMTE 

Claim No Creditor 

State of California 

C-016 Franchise Tax Board 

Special Procedures Section 

State of California 

C-017 Franchise Tax Board 

Special Procedures Section 

State of California 

C-018 Franchise Tax Board 

Special Procedures Section 

State of California 

C-019 Franchise Tax Board 

Special Procedures Section 

State of California 

C-020 Franch ise Tax Board 

Special Procedures Section 

State of California 

C-021 Franchise Tax Board 

Special Procedures Section 

State of California 

C-022 Franchise Tax Board 

Special Procedures Section 

State of California 

C-023 Franchise Tax Board 

Special Procedures Section 

State of California 

C-024 Franchise Tax Board 

Special Procedures Section 

State of California 

C-025 Franchise Tax Board 

Special Procedures Section 

CREDITOR CLAIMS 

Contact Information Amount 

P. 0. Box 2952 Sacramento CA 95812 
$1,690.00 

P. 0. Box 2952 Sacremento, CA 95812 
$2,149.00 

P. 0. Box 2952 Sacramento CA 95812 
$4,715.00 

P. 0. Box 2952 Sacremento, CA 95812 
$1,690.00 

P. 0. Box 2952 Sacramento CA 95812 
$1,690.00 

P. 0. Box 2952 Sacremento, CA 95812 
$3,120.47 

P. 0. Box 2952 Sacramento CA 95812 
$3,137.00 

P. 0. Box 2952 Sacremento, CA 95812 
$1,751.00 

P. 0. Box 2952 Sacramento CA 95812 
$4,519.00 

P. 0. Box 2952 Sacremento, CA 95812 
$4,691.27 

Class Basis 

Priority Tax for Chasing Gold Inc. 

Priority Tax for Merrill Gold LLC 

Tax for Tower Holdings, 
Priority 

Inc. 

Tax for USA Marketing. 
Priority 

Inc. 

Tax for Stuttgart 
Priority 

Industrial, Inc. 

Priority Tax for Tower Equity, LLC 

Priority Tax for Chase Metals, LLC 

Taxfor First American 
Priority 

Estate Trust LLC 

Tax for Street Invasion 
Priority 

Inc. 

Priority Tax for lnstribution, LLC 

Prepared by Reciver 

5/25/2022 

Receiver's Recommendation 
-

Tax through 2020 of $800 Allowed; 

tax for 2021 Disallowed; interest and 

penalty Subordinated 

Tax through 2020 of $800 Allowed; 

tax for 2021 Disallowed; interest and 

penalty Subordinated 

Tax through 2020 of $2,950 

Allowed; tax for 2021 Disallowed; 

interest and penalty Subordinated 

Tax through 2020 of $800 Allowed; 

tax for 2021 Disallowed; interest and 

penalty Subordinated 

Tax through 2020 of $800 Allowed; 

tax for 2021 Disallowed; interest and 

penalty Subordinated 

Tax through 2020 of $800 Allowed; 

tax for 2021 Disallowed; interest and 

penalty Subordinated 

Tax through 2020 of $1,600 

Allowed; tax for 2021 Disallowed; 

interest and penalty Subordinated 

Tax through 2020 of $800 Allowed; 

tax for 2021 Disallowed; interest and 

penalty Subordinated 

Tax through 2020 of $2,400 

Allowed; tax for 2021 Disallowed; 

interest and penalty Subordinated 

Tax through 2020 of $1,600 

Allowed; tax for 2021 Disallowed; 

interest and penalty Subordinated 
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Commodity Futures Trading 

Commission vs. TMTE 

Claim No Creditor 

State of California 

C-026 Franchise Tax Board 

Special Procedures Section 

State of California 

C-027 Franchise Tax Board 

Special Procedures Section 

State of California 

C-028 Franchise Tax Board 

Special Procedures Section 

State of California 

C-029 Franchise Tax Board 

Special Procedures Section 

CREDITOR CLAIMS 

Contact Information Amount 

P. 0. Box 2952 Sacramento CA 95812 
$8,037.00 

P. 0. Box 2952 Sacremento, CA 95812 
$1,690.00 

P. 0 . Box 2952 Sacramento CA 95812 
$3,137.00 

P. 0. Box 2952 Sacremento, CA 95812 
$4,627.70 

Class Basis 

Priority Tax for TMTE Inc. 

Tax for Barrick Capital, 
Priority 

Inc. 

Priority Tax for Best New, Inc. 

Priority Tax for Chase Metal Inc 

Prepared by Reciver 

5/ 25/2022 

Receiver 's Recommendation 

Tax through 2020 of $800 Allowed; 

tax for 2021 Disallowed; interest and 

penalty Subordinated 

Tax through 2020 of $800 Allowed; 

tax for 2021 Disallowed; interest and 

penalty Subordinated 

Tax through 2020 of $1,600 

Allowed; tax for 2021 Disallowed; 

interest and penalty Subordinated 

Tax through 2020 of $1,600 

Allowed; tax for 2021-2022 

Disallowed; interest and penalty 

Subordinated 
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EXHIBIT 2 

CATHY SUE SCOGGIN 
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August 16, 2021 

Dear Mrs. Crawford: 

I am one of many investors that were schemed out of their money by several firms. I am a widow 
going on four years now. I work for the court system in California. I have seen my share of lawsuits and 
those affected from fraudulent people such as these who placed us In the position of losing our 
investment money. 

I was planning on retiring now I will have to work until I am 67 years old. I cannot afford the health 
insurance payment that will be almost half of my take home I will receive in CAL PERS. The courts do 
not make retiring affordable to staff even after 30 years of service. I do not expect those involved in this 
lawsuit to understand my circumstances. I Invested all my late husband's money into this fraudulent 
scheme and now I have nothing to help with my health care costs or just additional living expenses. 
I initially thought Great, Gold and Silver are Wonderful. I can make my retirement years more 
affordable. They say Crime does not pay-it most certainly does. These companies have our money that 
they bought and sold more of leaving us with less than our original purchase prices. 

Now I am told I could receive only a certain percentage of my total loss. I invested $95,000.00 and I 
could only get less that $6,000.00. These companies received our investment money-all of it. Those 
involved have properties, investments, and bank accounts I am sure. These should be confiscated and 
sold (including personal ones, if the IRS can take our money out of our bank accounts then these 
scammers should have their life savings taken to make up for our losses. 

To think they could go back and start over under new assumed names, making more money off 
innocent people like myself, average hardworking folks who work hard, and are honest and all for 
companies like Chase, and others on the list of schemers that made off very well and now only held to a 
percentage of what they stole from us, this is WRONG I 

I am sure the larger investors will receive much more than those of us little investors who don't hold 
much like myself. · 

This makes me think the entire legal system is crocked. It is set up to protect and serve those who 
have money, standing at the front of the line to get their sum first. 

I have nothing to leave my children, one of which serves for this country of thieves and embezzlement 
companies. Makes me so disillusioned with our Court system and how this is found to be perfectly just. 

This is my life savings I am talking about. I want it back, every cent. I should get it back. All of us 
should have our money back period. But this is not what our system is built upon. Those in White collar 
crimes get ahead and yet, we the victims only receive a percentage of what they stole. No jail or prison 
time, just a penalty paid only to give those of us a certain and unguaranteed percentage of our entire 
investment. 

I know this fall on deaf ears, I am but just one of many Americans who were taken. But I am only asking 
for at least half of my entire investment be returned to me. Which would be a total of $53,579.20. 

May Karma be at the front doors of all involved in this scandal and may all receive the TRUE justice we, 
the investors seek. 

I know Ms. Crawford has worked on this matter for quite sometime and has overseen many other 
investors In this situation. I want to Thank her for her efforts. But in the end, we all lost our financial 
future once secured at the hands of these CRIMINALS who become Rich off this type of blatant, 
constant, and repetitive CRIME. 
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Sincerely, 

2:t:s 
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INVESTOR CLAIM 

Source No of Description Initiallnvestinent Total Initial 
Units Unit Price Investment Price 

Cash 210 1/10 oz Gold-2019 $338.88 $71,164.80 
Purchase Royal Canadian Mint 

Polar Bear Coin .9999 
Cash 420 112 oz Silver - 2019 $26.64 $11,188.80 

Purchase Royal Canadian Mint 
Polar Bear Coin .9999 

Cash 51 10 oz Silver - Bar $179.15 $9,136.65 
Purchase 

FairMarket 
Value Metal 
Price as of 
9-22-2020 
$198.22 

$12.15 I 

$243.00 

SCOGGIN, CATHY SUE 
CLAIM #00139 

Pagel 

FairMarket Investment less 
Value Total Fair Market 

Investinent Value Value 
as of9-22-2020 (Claim Amount) 
$41,626.20 

I 

$29,538.60 

$5,103.00 

I 

$6,085.80 

$12,393.00 -$3,256.35 

TOTAL RECOMMENDED CLAIM $32,368.05 

00139 - Scoggin, Cathy Sue - Claim Calculation 4850-4662-9870 v.1.docx v2 
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EXHIBIT 3 

JOAN LOWER 
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Kelly M Crawford, Receiver 
500 N Akard, Suite 2700 
Dalas, Texas 75201 

Dear Mr Crawford: 

Claim # 00567 Lower, Joan 

PO Box 257 
Girdwood, Alaska 99587 
September 24, 2021 

I object to the total recommended amount of $186,444.90 for my claim# 00567. I do 
not know whether there is enough money available, in order to give me any more than 
the recommended amount, but I would like to argue that your claim calculation, in my 
case at least, is flawed. 

I purchased 4 types of silver from metals.com on April 8, 2019. In my humble 
opinion, only one of the types was grossly overpriced and was a complete rip-off. It 
is my understanding that the other three types of silver were priced fairly. Please 
correct me, if I am wrong. 

The 800 one ounce Silver Rounds .999 were purchased at $15.90 each, totaling 
$12,720. 
According to New Direction Trust Company, on May 1, 2019, the 800 one ounce Silver 
Rounds were worth $14.70 each, totaling $11,760. 
I understand that the difference in value is due to the price of silver going down over the 
course of those few weeks. 

The 800 one ounce Royal Canadian Mint Maple Leaf Coins .999 were purchased at 
$17.15 each, totaling $13,720. 
According to New Direction Trust Company, on May 1, 2019, the 800 one ounce Maple 
Leaf Coins were worth $15.45, totaling $12,360. 
I understand that the difference in value is due to the price of silver going down over the 
course of those few weeks. 

The 80 ten ounce silver bars were purchased at $159 each, totaling $12,720. 
According to New Direction Trust Company, on May 1, 2019, the 80 ten ounce silver 
bars were worth $145.99, totaling $11,679.20. 
I understand that the difference in value is due to the price of silver going down over the 
course of those few weeks. 

The 14,874 half ounce 2019 Royal Canadian Mint Polar Bear Coins were purchased at 
$26 each, totaling $386,724. 
According to New Direction Trust Company, on May 1, 2019, the 14,874 half ounce 
Polar Bears were worth $7.35 each, totaling $109,323.90. Obviously, that large 
difference in value is definitely not only due to the price of silver going down. 
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Claim # 00567 Lower, Joan 

That difference in value of the 2019 Royal Canadian Mint Polar Bear Coins is mainly 
due to the fact that metals.com cheated me out of approximately $277,000 of my 
retirement money, which I had spent my entire teaching career saving. 

By my reckoning, in all fairness, there is another $90,950, approximately, due me, in 
addition to your recommended $186,444.90. 

The past 2 years and 5 and a half months have certainly been an emotional roller 
coaster for me. I have not shared this issue with any of my friends, nor have I admitted 
to my husband that I was swindled out of approximately $277,000 of my retirement 
money. He, and the rest of my family, have no idea that I was taken advantage of by 
metals.com. This entire issue has been a lot for me to handle on my own, and I feel it 
would be an extremely embarrassing situation if anyone I know were to find out that I 
even answered such a phone call! And worse yet, I actually agreed to roll over my 
entire retirement savings to such an unscrupulous business as metals.com! 

I was 66 years old at the time, and I should have known better! When I was contacted 
by an employee of metals.com by phone back in March of 2019, I should have had the 
sense to just say no! They took advantage of me, and, hopefully, I have learned an 
important lesson. 

My phone number is 907-223-3112. Please feel free to contact me, Mr Crawford, if you 
have any questions. I would love to speak with you concerning my objection to your 
recommendation concerning my claim. 

Thank you for everything. 

Sincerely, 
Joan Lower 
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Source 

I 
No of Description 
Units 

I ' 
IRA 

I 
800 1 

1 oz Silver - Round .999 
Purchase I 

IRA 800 1 oz Silver - Royal 
Purchase Canadian Mint Maple 

Leaf Coin .9999 
IRA 14874 1/2 oz Silver - 2019 

Purchase Royal Canadian Mint 
Polar Bear Coin .9999 

IRA 80 10 oz Silver - Bar 
Purchase 

00567 - Lower, Joan - Claim Calculation 

INVESTOR CLAIM 

Initial Investment Total Initial Fair Market 
Unit Price Investment Price Value Metal 

Price as of 
9-22-2020 

$15.90 $12,720.00 $24.80 

$17.15 $13,720.00 $24.30 

$26.00 $386,724.00 $12.15 

$159.00 $12,720.00 $243.00 

Fair Market 
Value Total 

Investment Value 
as of 9-22-2020 
$19,840.00 

$19,440.00 

$180,719.10 

$19,440.00 

LOWER, JOAN 
CLAIM# 00567 

Pagel 

Investment less 
Fair Market 

Value 
(Claim Amount) 

-$7,120.00 

-$5,720.00 

$206,004.90 

-$6,720.00 

TOTAL RECOMMENDED CLAIM 1 $186,444.90 
I 
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EXHIBIT 4 

LESLIE P ARAKOWSKI 
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Leslie J. Parakowski 
16144 Woodhaven Court 
Granger, IN 46530 
574.309,5058 

September 27, 2021 

Kelly M. Crawford, Receiver 
500 N. Akard, Suite 2700 
Dallas, Texas 75201 

Re: Claim No.: 00738 

Dear Mr. Crawford: 

I object to the valuation of my claim. When I first spoke with the metals guy, he asked me to fax him a 
copy of my last statement from Morgan Stanley, which I did. He told me they were the worst. He told 
me I'd make money on this investment, that I would still maintain my money's value. I do not know if 
the metals were placed in a depository as they said the metals would be, but they would not give me the 
name or phone number of the depository when I asked. Where's my money. Is this not racketeering? 

When I purchased the metals with my $40,000.00 plus, its value Immediately dropped to $19,000.00. 
You know the day this occurred. Now you value it as $14,000.00 plus. I strongly object to your 
valuation. I want my small retirement back. 

�·�~� 
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Source No of Description 
Units 

IRA 1170 1/2 oz Silver - 2018 
Purchase Royal Canadian Mint 

Polar Bear Coin .9999 
IRA 13 1/4 oz Gold-2018 

Purchase British Standard Coin 
.9999 

IRA 11 10 oz Silver - Bar 
Purchase 

00738 -Parakowski, Leslie-Claim Calculation 

INVESTOR CLAIM 

Initial Investment Total Initial Fair Market 
Unit Price Investment Price Value Metal 

Price as of 
9-22-2020 

$24.81 

I 
$29,027.70 I $12.15 

I 

I 
$719.51 $9,353.63 I $466.97 

I 
$169.40 $1,863.40 $243.00 

PARAKO'\VSKl,LESLIE 
CLAIM# 00738 

Page 1 

Fair Market Investment less 
Value Total Fair Market 

Investment Value Value 
as of 9-22-2020 (Claim Amount) 
$14,215.50 $14,812.20 

$6,070.61 $3,283.02 

$2,673.00 I -$809.60 

I 

TOTAL RECOMMENDED CLAIM $17,285.62 

Case 3:20-cv-02910-L   Document 406   Filed 05/26/22    Page 51 of 101   PageID 7112Case 3:20-cv-02910-L   Document 406   Filed 05/26/22    Page 51 of 101   PageID 7112



EXHIBIT 5 

MICHELLE KIMURA 
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Cynthia Morris 

From: Cynthia Morris 
Sent: 
To: 
Cc: 

Friday, October 1, 2021 12:17 PM 
michelle.kimura@yahoo.com 
Kelly Crawford 

Subject: RE: Metals.com Lawsuit - Claim Number 0899 - MKimura - Objection to claim amount 

Michelle : 

Your objection has been received and logged in. I will present this along with the other objections to the Receiver on 
Monday. 

Thanks for following up in writing- it does appear you had a very late night of world 

Best, 

Cynthia Morris I Paralegal 
Scheef & Stone, LLP 
www.solidcounscl.com I 214. 706.4250 
Office: 214.706.4200 I Fax: 214.706.4242 
500 North Akard Stree t, Sui te 2700, Dall as, Texas 75201 

SCHEEF & STONE 
SOLID COUNS EL 

Important: This electronic mail message and any attached fi les contain information intended for the exclusive use of the individual or entity to 
who111 it is addressed and may contain information that is proprietary, privileged, confid ential and/or exempt from disclosure under applicable law. If 
you are neither the intended recipient nor an employee or agent responsible for deli vering the communication to the intended recipient, you are 
hereby notilicd that any dissemination, distribution, or copying of this com111unication is strictly prohibited. Please notify the sender, by electronic 
111ail or telephone, of any unintended recipients and delete the original message without making any copies. 

Note: Please be advised that Scheef & Stone, LLP reserves the right to record telephone conversations involving its e111ployees or attorneys. If you 
do not wi sh to be recorded, please l imi t your co111111unications with Scheef & Stone, LLP to regular 111ail , faxes, and/or electronic 111ail. 

From: michelle.kimura@yahoo.com <michelle.kimura@yahoo.com> 
Sent: Friday, October 01, 20211:20 AM 
To: Cynthia Morris <cynthia.morris@solidcounsel.com> 
Subject: Metals.com Lawsuit - Claim Number 0899 - Ml<imura - Objection to claim amount 

CAUTION: EXTERNAL EMAIL 

Hi Cynthia! 

I object to the total recommended claim amount of $12, 169.04 because: 

1 
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1. The value of the total initial investment price I paid was less than half of what I spent at the time of 
initial purchase. 
For example, I spent $32K but the statement only showed less than $13K in value of the products 
($19K value). 

2. While the fair market value as of 9/22/2020 was higher than the initial value, I lost the lost 
opportunity investment of $19K since then. 

Please revise the total claim to include the $19K plus the loss opportunity investment amount. 

Thank you! 
Michelle Kimura 
714-767-7152 

2 
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Source No of Description 
Units 

IRA 93 1 oz Silver - Royal 
Purchase Canadian Mint Maple 

Leaf Coin .9999 
IRA 23 1/10 oz Gold - 2019 

Purchase Royal Canadian Mint 
Polar Bear Coin .9999 

IRA 854 1/2 oz Silver - 2019 
Purchase Royal Canadian Mint 

Polar Bear Coin .9999 
IRA 10 10 oz Silver - Bar 

Purchase 

00899 - Kimura, Michelle - Claim Calculation 

INVESTOR CLAIM 

Initiallnvestinent Total Initial FairMarket 
Unit Price Investment Price Value Metal 

Price as of 
9-22-2020 

$17.00 $1,581.00 $24.30 

$302.42 $6,955.66 $198.22 

$25.36 $21,657.44 $12.15 

$160.00 $1,600.00 $243.00 

$31,794.10 

KIMURA, MICHELLE 
CLAIM# 00899 

Pagel 

Fair Market Investment less 
Value Total I Fair Market 

Investment Value Value 
as of 9-22-2020 (Claim Amount) 

$2,259.90 -$678.90 

$4,559.06 $2,396.60 

$10,376.10 $11,281.34 

$2,430.00 -$830.00 

TOTAL RECOMMENDED CLAIM $12,169.04 
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EXHIBIT 6 

SHEILA ALTMAN 
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Cynthia Morris 

From: 
Sent: 
To: 
Subject: 

CAUTION: EXTERNAL EMAIL 

Sheila Altman <ofallon57@gmail.com> 
Saturday, August 14, 2021 2:28 PM 
Cynthia Morris 
Re: Metals.com Receivership - Sheila Altman - Claim #00255 - APPEAL I OBJECTION TO 
CLAIM 

Thank you I want the value of my coin. I fought tooth and nail from 2018 until now to get my money back. I went to my 
state to California, the FTC, the FBI, and had Metals. com scream and lie and threaten me. I need that money to live on. I 
was getting money for disability until the government change the wording and said it was Social Security because I was 
65. My disability has not changed. I appreciate your time. 

Thank you, 
Sheila M Altman 
315 Summer Haven 
Ofallon, Missouri 63368 

On Fri, Aug 13, 2021 at 2:40 PM Cynthia Morris <cynthia.morris@solidcounsel.com> wrote: 

Sheila : 

Thank you for taking the time to write to us In connection with your metals claim. I understand your email to be an 
official objection to your claim amount. 

Please note that I have your metal investment totaling $399,991.32, and I have the expert metal value for those metals 
as of September 22, 2020, totaling $238, 746.53. The difference between your investment amount and the expert value 
amount is the Receiver's recommended value for your claim. 

$399,991.32 - $238,746.53 = $161,244.79 (claim value) 

I have copied the Receiver on this email and will gather your file and documents to present this to him as a formal claim 
objection . 

l<elly will respond to you and this claim objection directly. 

If you need anything from me on this matter, please just let me know. 

Best, 

Cynthia Morri s I Paralegal 

Scheef & Stone, LLP 

www.solidcounscl.com I 214. 706.4250 

Offi ce: 214.706.4200 I Fax: 214.706.4242 
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500 North Akard Street, Suite 2700, Dall as, Texas 75201 

Important: This electronic 111ail message and any attached fil es contain in fo r111alion 
SCH EEF & STQ NE intended for the exclusive use orthe individual or enti ty to who111 it is addressed and 111ay 

contain in fo rmation that is proprietary, privil eged, confidenti al and/or exempt fro111 
S 0 LID C.O UN SE I. disclosure under applicable law. I f you arc neither the intended recipient nor an c111ployee 

or agent responsible for delivering the communication to lhe intended recipient, you arc 
hereby noti fi ed that any dissemination, distribution, or copying of this com111unicati on is stri ctly prohibited. Please notify the sender, by electronic 
mail or telephone, of any unintended recipients and delete the original 111essage without making any copies. 

Note: Please be advised that Schecf & Stone, LLP reserves the ri ght to record telephone conversations involving its e111ployees or attorneys. l f you 
do not wish to be recorded, please l i111it your communications with Scheer & Stone, LLP to regular mail, faxes, and/or electronic 111ail. 

From: Sheila Altman <ofallon57@gmail.com> 
Sent: Friday, August 13, 20212:30 PM 
To: Cynthia Morris <cynth ia.morris@sol idcounsel.com > 
Subject: Re: Metals.com Receivership - Sheila Altman - Claim #00255 

CAUTION: EXTERNAL EMAI L 

Hello, I received the paperwork from your company. I would like to know why the amount the court or your company is 
saying I will receive is over $161,000.00. I would like to know how you came to that conclusion. I feel the amount 
should be higher. Out of $399,999.99, the amount I paid for the coins and I am getting less does not make sense. I did 
not expect to get all the funds back, but the amount I am getting is a lot less than it should be .. I want to appeal the 
amount. 

Thank you for your time 

Sheila M Altman 

315 Summer Haven Ct 

Ofallon, Missouri 63368 

636 477 6151 

On Thu, Jun 10, 2021at1:57 PM Cynthia Morris <cynthia.morris@solidcounsel.com> wrote : 

See attached. 

Cynthia Morris I Paralegal 

Scheef & Stone, LLP 

www.solidcounsel.com I 214. 706.4250 

Office: 214.706.4200 I Fax: 214.706.4242 

500 North Akard Street, Suite 2700, Dallas, Texas 75201 

SCHEEF & STONE 
SOLID COUNSEi. 

Important: This electronic 111ail message and any a!! ached fil es contain in fo rmation 
in tended fo r the exclusive use of the individual or entity lo whom it is addressed and 111ay 
contain in formation that is proprietary, privileged, confi dential and/or exempt from 
disclosure under applicable law. I f you are neither the in tended recip ient nor an employee 
or agent responsible fo r deli vering the communication to the intended recipient, you are 

2 
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hereby notifi ed that any dissemination, distri bution, or copying of this con11nunication is strictl y prohibited. Please notily the sender, by electronic 
mail or telephone, of any unintended recipients and delete the original message without making any copies. 

Note: Please be advised that Scheer & Stone, LLP reserves the right to record telephone conversations involving its employees or attorneys. If you 
do not wi sh lo be recorded, please limit your communications with Scheef & Stone, LLP lo regular mail , faxes, and/or electronic mail. 
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INVESTOR CLAIM 

No of Description Initial Total Initial TrneV'1ue 

1 

True Value Total 
Units Investment Unit Investment Price Metal Price as Investment Value 

Price of 9-22-2020 Per Expert as of 
9-22-2020 

252 1 oz Silver - Royal Canadian $17.38 $4,379.76 $24.30 I $6,123.60 
Mint Maple Leaf Coin .9999 I 

27 I 1/10 oz Gold - Royal Canadian $136.96 $3,697.92 $188.69 $5,094.63 
Mint Maple Leaf Coin .9999 

I 
I 

- - -· -·- ·-·-·-·---- -- ---

7333 1/2 oz Silver - 2018 Royal $26.08 $191,244.64 $12.15 I $89,095.95 
Canadian Mint Polar Bear Coin I 

.9999 
275 1/4 oz Gold - 2018 British $698.88 $192,192.00 $466.97 $128,416.75 

Standard Coin .9999 

52 1/5 oz Gold - Royal Canadian $78.35 $4,074.20 $95.30 i $4,955.60 
Mint Maple Leaf Coin .9999 I 

I 
10 10 oz Silver - Bar $170.28 $1,702.80 $243.00 I $2,430.00 

i 
20 5 oz Silver - America The $135.00 $2,700.00 $131.50 I $2,630.00 I 

Beautiful Coin - Saratoga I 
. 

TOTAL RECOMMENDED CLAIM 

01189 -Altman, Sheila - Claim Calculation 4849-2125-9502 v.l.docx 

ALTMAN, SHEILA 
CLAIM #01189 

Pagel 

Investment vs. 
True Metal 

Value (Claim 
Amount) 

-$1,743.84 

-$1,396.71 

$102,148.69 

$63,775.25 

-$881.40 

-$727.20 

$70.00 

$161,244.79 

Case 3:20-cv-02910-L   Document 406   Filed 05/26/22    Page 60 of 101   PageID 7121Case 3:20-cv-02910-L   Document 406   Filed 05/26/22    Page 60 of 101   PageID 7121



EXHIBIT 7 

WAYNE BAKER 
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Kelly: 

I analyzed investor's attorney's analysis of why his claim should be $351,669.97. 

On the Silver, his argument appears to be as follows: 

BAKER, WAYNE 
CLAIM #01603 

Page2 

If you do the math using a unit price, as they did for this analysis, of$6.60, there should have been 31,736 coins rather than the 8,913 (the 
difference being 22,823 coins). His math is as follows: 

31,736 * $12.15 = 
8,913 * $12.15 = 
Claim value 

$385,592.40 (WHAT HE BELIEVES THE COINS SHOULD HA VE BEEN) 
-$108.292.95 (LESS WHAT COINS ACTUALLY WERE) 
$277,299.00 -this is what he thinks claim value for silver should be 

The same analysis used on Silver is applied to the gold - short cutting it is as follows: 

1107 * $198.22 = 
466 * $198.22 = 
Claim value 

$219,429.54 (WHAT HE BELIEVES THE COINS SHOULD HA VE BEEN) 
-$92,370.52 (LESS WHAT COINS ACTUALLY WERE) 
$127,059.02-this is what I think he means 

In his summary paragraph, he calculates total claim to be as: 

31,736 silver coins@$12.15 = $385,592.40 
1,107 gold coins@ 198.22 = $219,429.54 
Total $605,021.94 

01603 - Baker, Wayne - Claim Calculation 4845-1873-7390 v.l.docx 
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14205 SE 36111 St Ste I 00 Bellevue. Washington 98006 - Phone: 425-559-4006 - Email: info@silglegal.com 

@ SEATTLE �I�N�V�E�S�T�M�~�N�T� 
LAW GROUP, PLLC. 

ATWRNEYS J\T I.AW 

Date: September 30, 2021 

Kelly Crawford - Receiver 
500 N. Akard Ste 2700 
Dallas, TX 75201 
(214) 706-4213 
Kelly .crawford@solidcounsel.com 

Sent Via E-Mail and US Mail 

Sasha Zabihi - Partner 
Seattle Investment Law Group, PLLC. 
14205 SE 36'11 St Ste 100 
Bellevue, Washington 98006 
Phone: 425-559-4006 
Email: szabihi@silglegal.com 

Re: Claim Objection - Wayne Baker - Claim 
No. 01603 

Dear Mr. Crawford, 

Seattle Investment Law Group, PLLC represents Mr. Wayne Baker in his pursuit of 
regaining his financial losses against Barrick Capital, Inc. ("Barrick"), Lucas Asher, and Simon 
Batashvili. 

We received the suggested value of Mr. Baker's claim from you and submit this letter as 
our objection to the amount calculated. Mr. Baker's claim value should be $351,669.97 for the 
following reasons. 

Mr. Baker is 73 years-old and Barrick traded nearly all of his retirement savings resulting 
in the loss of about 75% of his savings on the day those trades were made. Had he received all of 
his precious metals on the days the fraudulent trades were made, he would have an account value 
of $605,021.94 by September 22, 2020. 

WAYNE BAKER OBJECTION PAGEi I 

APP0063 

LAW OFFICES 
SEATTLE INVESTMENT 

LAW GROUP, l'LLC. 
14205 SE J6Tll ST STE 100 

BELLEVUE, WA 98006 
PHONE: 425-559-4006 
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OBJECTIONS 

(1) Mr. Baker's Claim Valuation Should Include The Loss In Appreciation Of The 
Precious Metals Barrick Failed To Deliver. 

The Receiver calculated Mr. Baker's claim valuation by taking his initial $397,969.55 in 
total investment and subtracting the value of the metals he actually received as valued on 
September 22, 2020. In other words, the Receiver is making the case that because 
Barrick's fraudulent trades resulted in about a $200,000 value in Mr. Baker's precious 
metals value on September 22, 2020, his claim is worth about $197,000. However, this 
does not account for the loss of appreciation on the precious metals that were never 
delivered to him. On the one hand the Receiver is taking into account the appreciation in 
the metals actually received, but are disregarding the loss on the appreciation in the 
metals not received. 

Mr. Baker suffered an immediate loss of about $270,000 on the days the fraudulent trades 
were made from precious metals he never received. He only received a fraction of the 
precious metals he actually paid for on the days the fraudulent trades were made. 
Therefore, the Receiver is subtracting about $73,000 in appreciation of the precious 
metals actually received from Mr. Baker's immediate loss of $270,000 when calculating 
his damages. 

If the Receiver is deducting the increased value of the metals actually received by Mr. 
Baker, they should also add the loss of the increased value of the precious metals Mr. 
Baker Did Not receive. 

SIL VER: Mr. Baker never received about 22,823 of the I /2oz Silver 2019 Royal 
Canadian Mint Polar Bear coins from the fraudulent trade made on March 23, 2020. 
Barrick liquidated his precious metals and purchased 8,913 of the 1/2oz silver coins for 
$209,455.50. Mr. Baker only received 8,913 of the 1/2 oz silver coins while at an actual 
price of $6.6 per 1/2 oz of silver on March 22, 2020, Mr. Baker should have received 
about 31,736 coins. Therefore, Barrick failed to deliver 22,823 of the 1/2 oz silver coins 
to Mr. Baker on March 23, 2020. But for Barrick's fraudulent trade, Mr. Baker's account 
value for 31, 736 of the 1/2 oz silver coins at $12.15 per coin on September 22, 2020 
would have been $385,592.40. After deducting the September 22, 2020 fair market value 
of the 8,913 112 oz silver coins that were actually received, Mr. Baker's missing coins on 
September 22, 2020 would have a value of$277,299. (Trade Invoices are attached as 
"Attachment l ") 

GOLD: Mr. Baker never received about 641 of the 1/10 oz Gold Canadian Wildlife 
Series Coins on April 20, 2020. Barrick liquidated Mr. Baker's precious metals and 

WAYNE BAKER OBJECTION PAGE\ 2 
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LAW OFFICES 
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LAW GROUP, PLLC. 
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fraudulently made two purchases on April 20, 2020, one was for $144,728.66 and the 
other was for $43,661.20, for a total of $188,3 89.86 used to purchase the 1/10 oz gold 
coins. At an actual price of $170.16 per 1/10 oz of gold on April 20, 2020, Mr. Baker 
should have received about 1, 107 coins. Therefore, Barrick failed to deliver 641 of the 
1/10 oz gold coins. Mr. Baker only "received 466 of the 1110 oz gold coins on April 20, 
2020 for a purchase price of $188,389.86, or $404.27 per 1110 oz gold coin. But for 
Bal'l'ick's fraudulent trade, Mr. Baker's account value for 1, 107 of the 1110 oz gold coins 
on September 22, 2020 at $198.22 per coin would have been $219,429.54. Mr. Baker's 
missing coins on September 22, 2020 would have a value of $127,059.02. (Trade 
Invoices are attached as "Attachment 2") 

Total Losses: But for Bal'l'ick's fraudulent trades and failure to deliver a majority of the 
precious metals purchased, Mr. Baker would have had 31,736 of the 112 oz silver coins 
and 1, I 07 of the 1110 oz gold coins, for a total account value on September 22, 2020 of 
$605,021.94. Mr. Baker only received 8,913 of the 1 /2 oz silver coins and 466 of the 1/10 
oz gold coins, for a total account value on September 22, 2020 of $253,351.97. 
Therefore, on September 22, 2020, Mr. Baker was missing $351,669.97 in gold and silver 
coins that were never delivered by Bal'l'ick. The suggested investor claim prnvided by the 
Receiver suggest $197, 181.89 in claim valuation. This valuation must be calculated with 
the coins Mr. Baker never received instead of just the ones he did receive. There is a 
difference of$154,488.08 between Mr. Baker's actual missing precious metals on 
September 22, 2020 and the Receiver's calculation of Mr. Baker's claim. 

Mr. Baker requests that the Receiver correct his Claim Amount to $351,669.97. 

Should you have any questions, you may call or email me via the information below. 
Email correspondence is preferred in this matter. 

WAYNE BAKER OBJECTION PAGE i 3 

Sincerely, 

Isl Sasha Zabihi 
Sasha Zabihi 
SEATTLE INVESTMENT 
LAW GROUP, PLLC. 
14205 SE 361h ST Ste 1 op 
Bellevue, WA 98006 
Email: szabihi@silglegal.com 
Phone: 425-559-4006 
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Attachment 1 
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, I 

• t J 11/YI C: Marcil 23, ?070 

1 a INVOIC E NO: 1:.. d?.3701-"G 

fffNJ)IX IA 
l)f l �I �V�H �~ �Y� /\I ll1 f ' I . S: 

EMAIL: 

Wayne Ba er 
Li ui · tion lnvoic -

ADDRESS: Delaware Depository Services Co. 
3601 North Market Street 
Wilmington, Delaware 19002 

1 oz Gold - Bar 

1 oz Gold - American Eagle Proof Coin 

1.5 oz Gold - American Eagle Proof Set 

Questions? 
Email us al ira@barrickcapital.com. 
or call us al 1 - 888 - 605 - 5047 

BME#: 

5 

104 

12 

Barrick Capital 23638 Lyons Ave fl 223 New Hall , CA 91321 

135332 

$1,633.50 $8,167.50 

$1,650.00 s 171,600.00 

$2,475.00 $29,700.00 

Subtotal: $209/167 .50 

GRAND TOTAL 

$209,467 .50 

888 - 605 - 5047 
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Capita l DI\ T - : Mc-i r ·I 23, 2020 c INVOICE : -G32320[ -

�A�f�f�E�.�~� IX 1"& . . 

DELIV ERY �A�D�D�I�~�[ �-�· �_ �.� ' : 

EMAIL: VVayne Baker 
Purchase In toice ADDRESS: Delaware Depository Services Co. 

3601 North Market Street 
Wilmington, Delaware 19802 

1/2 oz Silver- 2019 Royal Canadian Mint Polar Bear Coin .9999 8,913 

1/2 oz Silver - 2019 Royal Canadian Mint Polar Bear Coin .9999 1 

Questions? 
Email us at ira@barrickcapital.com . 
or call us at 1 - 888 - 605 - 5047 

Barrie!< Capital 23638 Lyons Ave II 223 New Hall , CA 9'1321 

$23.50 $209,455.50 

$12.00 $12.00 

Subtotal: $209,467.50 

GRAND TOTAL 

$209,467 .50 

888 - 605 - 5047 
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Attachment 2 
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OocuSlgn Envelope ID: �D�1�3�2�1�A�6�3 �· �6�2�C�4�-�4�1�1�D �· �B�6�7�F�-�O�B�D�E�E�U�G�~ �F �U�!�-�J�l�l� 

Wayne e 
Liquidation Invoice 

1.5 oz Gold -American Eagle 1987 Proof 2 Coin Set 

0.5 oz Gold - Gold American Eagle 2002 Proof Coln 

1 oz Gold · American Eagle 2007 Proof Coin 

1 oz Gold · American Eagle 2008 Proof Coin 

1 oz Gold ·American Eagle 2002 Proof Coin 

1 oz Gold - American Eagle 2012 Proof Coln 

1 oz Gold - Gold American Eagle 2013 Proof Coin 

·1 oz Sliver - Rounc.I . 999 

Oil TE: !ipril 20, ?O?O 

INVO/CF. N O: EG/J2U?.Ot::·o 

·f!fPcYJJ/X, 3 

OF/ IVH 'Y /'\nORE. S: 
ACCT NO: �~�4�0�5� 

EMAIL: ira@barriclwapital.com 

ADDRESS: Delaware Depository Services Co. 
3601 Norlh Market Street 
Wilmington, Delaware 19802 

BME#: 135332 

15 $2,533.20 $37,998.00 

$844.40 $844.40 

19 $1,688.80 $32, Oll7. 20 

10 $1,688.80 $16,888.00 

10 $1,600.00 $16,000.00 

10 $1,688.80 $16,888.00 

10 $1,688.80 $161888.UU 

417 $15.25 $6,359.25 

Subtotal: $ ·144,840.85 

GRAND TOTAL 
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Oor:uSi!l'I t:11vulup11 IO: D1:!7.1/\(l:l·07.C•H 11D·Ull71'·0UDl:t:oi; :tl'O\JCI 

ri Capital 

I rcA/R.rFft( 

Wayn ­
l_iqu idc ti 

aker 
11 I voice 

1 oz Gold • American Eagle 'I 906 Coln 

1 oz Gold • Bm 

Questions? 
E111nil 11:; ut iia@ha1 ridm1pi1nl.rn111. 
or cull us al I - �~�8�8� - 605 - 5047 

D/\l f: : /\pril 1.0, ?0/.0 

lrNOI :1: I O: I :G4L.1 J/.01 '. U 

ff f P£JJJJ Ix· 3 

IJl:.LIVU<Y /\Ll lJPLS:;: 
ACCT NO: �~�3�9�9� 

EMAIL: 

ADDRESS: 

BME#: 

.. 

irn(n)hrirrir.kr::inil:il .r:nm 

Dolaware Depository Services Co. 
3601 North Morket Street 
Wilminglon, Delaware 19002 

135332 

10 c:>K eilf 
$1,750.90 $31,510.20 

t9lf 
·r $1,735.00 $12, 145.00 

Subtotal: S43,66·J .20 

GRAND TOTAL 

$43,661.20 

Barrick Capllal 23638 Lyons Ave 11 223 New Hall , CA 91321 UBU • 605 • 5047 

01Vay1111 Butwr Llqul<Jullon Invoice HOHi.peif I of I 

UI\ 
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' :HY 1-\ IJIJRE. _ S: 
O: 405 

/1/ a yn a k �e�~�/ �~�- �-�-�-�-�-�-�-�- �E  "�M "�A�.�J�I�L�:� ira@barricl<capita/.com 

Purchase Invoice ADDRESS: Delaware Depository Setvices Co. 
3601 Norl/1 Mar/(el Street 
Wilmington, Delaware 19802 

1110 oz Gold- Canadian Wildlife Serles Coin �C�-�t�L�J�?�f�. �~ �J�(�a�/�/�/�.� _$8 
cf+. 77 5 a 7, / rs 17'fa1 I<!/ 1--M:r 

1110 oz Gold - Canadian Wildlife Series Coin 

Questions'/ 
Email us at ira@barrickcapital.com . 
or call us at I - 888 - 605 - 5047 

1 

Barrick Capital 23638 Lyons Ave# 223 New Hall, CA 91321 

rPP007 

$404.27 $'144, 726.66 

$112.19 $112. '19 

Subtotal: $144,840.85 

GRAND TOTAL 

$144,840.85 

888 - 605 - 5047 
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DocuSlgn Envelope ID: 01321 AG3·G2C4-411 D-B07F-OBDEEOC3F696 

• r1 Capital 
irzyrz01tJ 

Way·ne ak r 
I urcha.se Inv 

. 
ice 

1 /1 o oz Gold - Canadian Wildlife Series Coin 

Questions'! 
Email us at ira@barrickcapical.com . 
or call us at 1 - 888 - 605 - 5047 

DATE: April 20, 2020 

11\JVOI E: I O: �L �~ �G �!�l �- �?�. �0 �2 �0 �1�:�0� 

;+f Pe �~�v� /I 3 

111:::1..1\fERY ADDRESS: 
ACCT NO: 399 

EMAIL: 

ADDRESS: 

108 

ira@barrickcapital.com 

Delaware Depository Services Co. 
3601 North Marl<et Street 
Wilmington, Delaware 19802 

$404.27 $43,661.20 

Subtotal: $43,661.20 

GRAND TOTAL 

$43,661.20 

Barrie!< Capital 23638 Lyons Ave 11223 New Hall, CA 91321 BBB - 605 - 5047 
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INVESTOR CLAIM 

Source No of Description Initial Investment Total Initial I 
Units Unit Price Investment Price 

Cash 8,913 1/2 oz Silver - 2019 $23.50 $209,455.50 
Royal Canadian Mint 

Polar Bear 
Cash 358 Gold Canadian Wildlife $404.27 $144,728.66 

Series 1/10 oz. 

Cash 108 Gold Canadian Wildlife $404.27 $43,661.20 
Series Ill 0 oz. 

$397,845.36 

Fair Market FairMarket 
Value Metal Value Total 
Price as of Investment Value 
9-22-2020 as of 9-22-2020 
$12.15 $108,292.95 

$198.22 $70,962.76 

$198.22 $21,407.76 

BAKER, WAYNE 
CLAIM #01603 

Pagel 

Investment less 
Fair Market 

Value 
(Claim Amount) 

I 
$101,162.55 

I 
I $73,765.90 

I 
$22,253.44 

TOTAL RECOMMENDED CLAIM $197,181.89 

01603 - Baker, Wayne - Claim Calculation 4845-1873-7390 v.l.docx 

Case 3:20-cv-02910-L   Document 406   Filed 05/26/22    Page 74 of 101   PageID 7135Case 3:20-cv-02910-L   Document 406   Filed 05/26/22    Page 74 of 101   PageID 7135



EXHIBIT 8 

JOHN SNIDER 
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Cynthia Morris 

From: 
Sent: 
To; 
Subject: 

CAUTION: EXTERNAL EMAIL 

John Snider <ans1293@yahoo.com> 
Wednesday, August 04, 2021 4:13 PM 
Cynthia Morris 
Re: Metals.com Receivership - John Snider - Claim No. 01706 

Thank you for your reply. There is no hurry, I just want to get the Information correct so my claim can be 
processed easily. In my previous email, I calculated my estimated cash loss at the May 19th 2017 $17. 70 oz. 
value. If I read the document correctly, the patment was going to be made on a determination of silver's melt 
value on September 20th, 2020 which was $24.30 which multiplied by the shortage of 1089 ounces ( 
determined in the previous email) the fair market value according to my estimate is $26,462.70. Please let me 
know if that is correct and you find that assessment correct and fair. 

Thanks again, 

John Snider 

On Wednesday, August 4, 2021, 01 :43:34 PM CDT, Cynthia Morris <cynthia.morris@solidcounsel.com> 
wrote: 

John: 

Sorry for the delay in getting back to you on your claim. I really appreciate your sending me the information I needed. I've 
amended your claim accordingly as you can see from the attached. 

Please let me know if there is anything else I can help with. 

Best, 

Cynt/lia Morris I Paralegal 

Scheef & Stone, LLP 

www.solidcounsel.com I 214.706.4250 
1 
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Cynthia Morris 

From: Cynthia Morris 
Sent: 
To: 

Wednesday, August 04, 2021 1 :43 PM 
ans1293@yahoo.com 

Subject: Metals.com Receivership - John Snider - Claim No. 01706 
Attachments: 01706 - Snider, John Ashley- Claim Calculation 4840-2559-2047 v.1.pdf 

John: 

Sorry for the delay in getting back to you on your claim. I really appreciate your sending me the information I 
needed. I've amended your claim accordingly as you can see from the attached. 

Please let me know if there ls anything else I can help with. 

Best, 

Cynthia Morris I Paralegal 
Scheef & Stone, LLP 
www.solidcounsel.com I 214.706.4250 
Office: 214.706.4200 I Fax: 214.706.4242 
500 North Akard Street, Suite 2700, Dallas, Texas 75201 

SCHEEF & STONE 
SOLID COUNSEL 

Important: This electronic mail message and any attached files contain infonnation intended for the exclusive use of the Individual or entity to 
whom it is addressed and may contain Information that is proprietary, privileged, confidential and/or exempt from disclosure under applicable law. If 
you are neither the intended recipient nor an employee or agent responsible for delivering the communication to the intended recipient, you are 
hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited, Please notify the sender, by electronic 
mail or telephone, of any unintended recipients and delete the original message without making any copies. 

Note: Please be advised that Scheef & Stone, LLP reserves the right to record telephone conversations involving its employees or attorneys. If you 
do not wish to be recorded, please limit your communications with Scheef & Stone, LLP to regular mail, faxes, and/or electronic mall. 

1 
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iJNVESTOR CLAIM 

Source No of ' Description i Initial Investment i Total Initial I i 
l 

Units l l UnitPrice i InvestmentPrice ; 
I , I i 
I 

! l I i 
' --·· l �~� ------- . 

IRA 150 \ I oz Silver - Canadian I $17_70 I $2,655_00 I 
Purchase 

1 
Maple Leaf Siler Coin [ I I I 

i 

IRA 600 J LS Canadian Polar Bear ! $56_50 

I 
$33,900.00 ! 

Purchase i and Cub Silver I i 
I 

Fair Market 
Value:Metal 
Price as of 
9-22-2020 
$24.30 

$39.45 

Snider, John Ashley 
CLAIM# 01706 

Pagel 

Fair Market Investment less 
va1ueTota1 Fair Market 

Investment Value Value 
as of9-22-2020 (Claim Amourr!=L 

$3,645_00 -$990.00 

$23,670_00 $10,230_00 

TOTAL RECOMMENDED CLAIM: $9,240-00 

i Claim was amended after investor provided back-up purchase invoice. 

01706-�S�n�i�d�~�r�,� John Ashley-Claim Calculation 
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Cynthia Morris 

Subject: 
Attachments: 

FW: Metals.com Receivership·· John Ashley Snider - Claim No. 01706 
401Kdashboardjpg;051617 Purch of PM Pending CM009450.pdf 

Cynthia Morris I Paralegal 
Scheef & Stone, LLP 
www.solidcounsel.com I 214.706.4250 
Office: 214.706.4200 I Fax: 214.706.4242 
500 North Akard Street, Suite 2700, Dallas, Texas 75201 

SCHEEF & STONE 
SOLID COUNSEL 

Importnnt: This electronic mail message and any attached files contain information intended for the exclusive use of the individual or entity to 
whom it is addressed and may contain information that is proprietary, pl'lvileged, confidential and/or exempt from disclosure under applicable Jaw. If 
you are neither the intended recipient nor an employee or agent responsible for delivel'ing the communication to the intended rncipient, you are 
hereby notified that any dissemination, distribution, or copying of this communication ls stl'ictly prohibited. Please notify the sender, by electronic 
mail 01· telephone, of any unintended recipients and delete the original message without making any copies. 

Note: Please be advised that Scheef & Stone, LLP reserves the right to record telephone conversations involving its employees or attorneys. If you 
do not wish to be recorded, please limit your communications with Scheef & Stone, LLP to regular mail, foxes, and/or electmnio mail. 

From: John Snider <ans1293@yahoo.com> 
Sent: Friday, July 30, 20213:40 PM 
To: Cynthia Morris <cynthia.morrls@solidcounsel.com> 
Subject: Re: Metals.com Receivership -John Ashley Snider- Claim No. 01706 

CAUTION: EXTERNAL EMAIL 

Greetings Cynthia. 
Here is the missing information for my claim plus a cash estimate of my loss. I had it figured in oz. short when I 
called Metals.com for the original complaint. 

The Maple leaf purchase is uncontested. 

150 units@ $17.70 $2,665 

600 Polar Bear 1.5 oz. coins is disputed. 

Actual price $56.50 

Agreed price (at 17.70 per oz. ) $26.55 

1 
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Difference $29.95 per coin 

29.95 x 600 units $17,970 

There is an additional balance of $431.19 unaccounted for. 

Please let me know what you can do with these figures. 

Thanks, 

John 
.On Friday, July 30, 2021, 02:38:45 PM CDT, Cynthia Morris <cynthia.morris@solidcounseLcom> wrote: 

Dear Mr. Snider: 

The Receiver has filed his claims report today. Attached hereto you will find the following: 

• Receiver's letter to investors 
• Your individual claims calculation form 
• Receiver's Claims Report 
• Appendix in Support of Receiver's Claims Report 
• First Supplemental Notice to Receiver's Claims Report 

If you have any questions or concerns, please let us know. 

Cynt/Jla Morris I Paralegal 

Scheef & Stone, LLP 

www.solidcounsel.com I 214.706.4250 

Office: 214.706.4200 I Fax: 214.706.4242 

500 North Akard Street, Suite 2700, Dallas, Texas 75201 
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nm 
I<INGDOM 
TRUST COMPANY Investment Direction 

1106 Stoto Routo 121 North, Suite a 
P.O. nox 070 '" Murrny, KY �~�2�0�7�1� 

Offico: 270.220.1000 " Fax: �~�1�0�.�2�2�6�,�1�0�0�1� 
Toll.froo: 808.7o3,697Z "" KlngdomTrostCo.corn 

For Precious Metals 

INSTRUCnONS: Please complete this form In its entirety. In addrtion, please be sure to mad this entire form prior to completing 10 avoid any processing delays. This form 
contains important disclosures about YOUR responsibilities with regard to investing in and holding an investment in precious metals. Thf.l Kingdom Trust Company does not 
conduct any investigation or make any express or implied rcpre$llntations whatsoever as to the validity, strength, appropilateness, legality, or tax effect !including interest 
and penalties) of this investment. (the "investment'). By signing Ui!s form, you consent to all terms and conditions outlined in this document and reaffirm the terms and 
conditions in your account adoption agreement. 

Namo: !John �~�n�i�d�e�r� Ac1;ount Number. �~�-�o�_�o�_�9�4�_�5�_�o� _____ J 
Address: I !53 �B�r�i�d�l�e�w�o�o�~� Cove, Jackson, TN, 38305 

Daytime Phona Number. I (731 )668-5435 �~� EmailAddress: jAns1293@yahoo.com 

Name: (CHASE META[S 

Address: j 433 f\J Camden �~�r�,� Suite 97? Beverly �H�i�~�l�s�,� CA 9021 O 

Phone Number. [ Bb0-463-1326 .n==J Fax Number. �~�-�-�-�-�-�-�-�-�-�-�_�.�.�_�_�.�,� 

Contact Person Name: �/�~�~�A�S�E� METALS J Contact Person EmailMdless: j Corporate@ChaseMetals.com 

I hernby direct The Kingdom Trust Company to complete the following transaction with the 8rokar-Dealar identified In Sectlon 2 above. I understand and will insure lhat 
the purchase of these metals will be made in the name of Tho Kingdom Trust Company, Custodian, fBO Aooount Holder's no mo, Ae;oount Numb-Or. 

Buy/Sell/Exchange Quantity Type of Metal Description Troy Ounce Price/Each Total 

j8uy I h-j �1�5�_�0�~�~�1� ISilver J !Can Maple I ...._j1._o _ _,____,] j$17.70 �J�l�~�2�,�6�5�5� I 
I �~�u�y� 11600 II r.><"" Sirr-lve-r ----,I I Can Polar 8 j [i .5 11 $56.50 11 $33,900 J 
I II I C 11 II I [ _ ____,I ._I _ ___.I 

Buy �D�i�r�o�o�t�l�o�n�~� Broker-Dealer will receive both paymant for the precious metals and a copy of this Investment Direction. Broker-Oealor shall Include a ropy of page 1 of 
this lnvestrnent Direction as a packing slip and ship the metals to the Depository you elect from til!l choices listed in the Depository Options sectlon Immediately following 
this section. 
Depository Name: I Delaware Depository SeNice Company 

Depository Street Address: I 360i North �~�-�-�a�r�_�k�_�e�_�t� _S_tr_e_e_t �-�-�~�-�-�-�-�-�-�-�-�~�-�-�-�~�-�-�-�~�-�-�'� 
Deposl!oryCily, State &Zip Godo: I Wllm!ngton, ot: 19802 

Shipping must oo done in a secure manner such that tho shipment is insured and may oo tracko<l. 

Soll Directions; If lhe Account Holder is wiling metals held in his or her IRA, the Account Holder shall include shipping Instructions that specify Iha method of shipment 
desired, the insurance coverage provided and any special handling instructions required. Tho metals will be shipped directly from 1he Depository selected by you to the 
ICJC<Jtion indicated in the Investment Direction. 

�(�:�>�! �1�1 �i�~�~�:�U�.�~�)�)�·�i�i�)�-�;�\�'�<�1�~�;�"�l�m�'�~�l�)�;�~�;�i�2�/�~�i�;�i�i�W�( �1�i�i�~�l�&�i�!�i�·�i�>�J�(�i�i�'�l�\�'�i�'�W�~�;�;�i�l�i�l�(�i�l�i �1�f�i�l�1�}�l�!�m�·�1�t�<�~�v�/�P�.�&�-�l�!�.�~�~�~�\�'�i�W�»�~�1�:�'�1�}�.�i�j�j�l�'�~�\�\�\�j�\�\�l�'�k�i�f�1�\�'�.�(�(�1�'�'�/�l�~�'�'�i�i�\�'�f�1�i�W�t�-�1�'�·�l�i�,�i�l�i�1�'�1�!�\�i�i�i�>�·�\�~�~�·�\�f�,�!�t�i�i�)�(�!�(�j�'�{�!�~�)�'�;�j�'�'�I�J�l�i�i�l�i�:�M�l�p�K�l�'�{�:�i�!�W�~�i�l�!�?�\�n�t�;�i�'�'�;�\�f�l�j�f�:�.�\�\�i�i�·�l�'�i�W�W�i�W�~�W�l�i�~�\�~�;�i �1�;�~�!�i�l� 
�~�i�t�.�~�H�~�f�J�1�.�!�.�o�o�~�~�~�~�~�m�l�~�&�.�M�:�~�l�~�l�~�~�H�1�~�m�.�~�~�~�~�~�~�g�m�9�~�~�W�t�1�.�H�J�\�;�h�~�~�,�~�~�\�!�1�\�~�1�Y�i�W�~�N�~�~�·�~�f�l�}�.�~�.�~�~�:�f�f�f�;�t�l�~�;�1�~�\�\�!�l�~�~�~�i�;�~�.�~�~�i�M�~�~�~�~�f�a�!� �f�.�~�}�f�/�i�~�!�1�]�:�!�t�y�.�{�'�.�~�.�t�~�!�f�H�.�:�:�:�:�~�~�j�i�l�~�i�~�1�:�J�.�\ �1�?�.�:�~�~�:�i�f�r�m�;�)�\�\�~�{�(�f�l�~�M�-�t�1�x�1�~�>�.�f�}�n�M�~�~�'�.�~�J�l�H�{�~�~�~�~�}�.�~�i�#�J�~�~�:�~�:�·�.�~�·�~�r�m�1�l�~�~�~�J�.�~�~�~�~�;� 
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�[�~�~�~� i KINGDOM TRUST lnvestrnent Direction (Precious Metals) 

Below are the options available to YoU for 1he �~�t�o�r�a�g�e� of your precious motals. Please choose one by checking the box immodiatoly to tho Iott of the Depository you wish 
to uso. Once you have rna<lo your olsclion, pleaso choose whothor you wish to havo your metals stored in a non-segreoatad manner (aggrel)oted t1igelhar with tho �m�e�t�a�l�~� 
own(Jd by other Klf)(Jdom liust account owner$\ or in u �~�r�e�g�a�t�o�d� mannei (stored separate from the metals ownoo by other Kir>gdorn Trust account ow11or$ but still within 
tha stor<llJo spaco leased to Kln(ldom Tn.Jsll by cllockfnu tho box lmmediatuly 10 the left ol your choice. 

Ploase print the name ttnd �a�d�d�r�e�~�s� of Iha Ooposilory you have elected on lhe linos proVided undo< the Shipping OirectionR section above. PLEASE PRINT LF.GlllLY . 

• Oelewero Doposllory • Non·Sogragat1d Storage �~� �S�e�g�r�o�u�~�t�o�d� StCITT111a !Oold Only) 
(Wilmington, DE) , $1.00 por SI,()(){) poryear !rnlniMurn $1001 ·For accountsvahiorJ up to $100,000: S225.00 per year 

• For sub·arx:ounts valued ovor $100,000: .S?..00 per 
Sl,000 peryoar 

 " " " " "�W " "�~ "�-�.�,�.�.�,�.�_�_�,�,�,�,�~�,�,�_�,�,�,�.�.�,�_�_�,�_�,�,�,�_�,�.�,�_�,� •. , . .,-;,,,,,,,.,.. •• �~�. " " "�·�-�-�-�- "�- "�·�- "�· "�· " " " " "�-�"�,�.�_�,�"�"�'�'�"�"�'�'�"�'�"� �'�"�"�-�"�"�'�'�"�"�'�"�'�-�'�' "�" "�'�'�'�"�' "�~�· "�·�-�· "�-�·�-�- "�-�"�'�' " " " " " " " "�·�· "�- " "�- "�~ " " "�<�"�l�'�" "�- "�-�- "�·�_�.�.�.�-�-�.�,�.�,�,�,�,� ..... �,�~�.�,� •. �,�,�.�_�,�,�_�.�,�,�,�~ "�"�'�"�"�"�-�"�'�"�'�'�"�'�"�-�- " "� 

'() IOS 
!New Castlo, OE! 

l'..'.X IDS of Canada 
(Misslssauoo. ON, Canada)' 

t'.X �N�o�n�·�S�1�1�y�r�U�i�l�~�t�l�l�d� Sfornuo 
·Flat rula of $125.00 

�~� �r�f�o�1�t�-�~�r�o�1�1�1�1�t�o�d� Storog& 
• Flat rata of S 125.00 

�~� Sogr11gutod S1orago 
·Flat raie of $200.00 

!:) �S�o�o�r�o�g�a�t�~�d� StQl'ag$ 
, Fla\ rate of S250.00 

'Pl1mse 1iolQ In 011tafio the CanlJ(fla11 {11tmnmen1 �h�»�/�X�I�S�~�$� a 13% �G�m�~� hM Sl1Mcv Tat/Ho11110ni1vct Salas Tax{(JST/Hsn �0�1�1�1�1�w�d�1�~�1�s� 0111ur1ng Cnnad,1 whlc/1 do nor n1en1 Q mlilimum 
putlry 1aq11/1(11TWnl. PI01J.w �~�h�(�J�{�)�k� wlrh your bro>:or lo lnSVlt! 1Mt iwr wti:ll<lw �m�l�l�!�l�l�~� lhow t/lf/lllmmonls. 

8ny Olroctl OtlS! You. the Acrount Holdur, �r�n�u�.�~�l� provldo lo lho Kingdom Tiusl Company a CQPY of tha Broker·Oaaler invoica, slonad by vau along with the Brokor·Oealor's 
wire Instructions or othw payment iostroctlons if paying by a means ()\hef lhan wire, Tho �K�i�~�o�r�n� Trust Company will only comply with buy directions in which the 
information on the rnveslmont Direction malchas the Information on the Broker·Doaler lrwolco. 

$&11 Olrectl1H1a: autause the metals belll!J sold are asso[s of your IRA. �p�a�~�1�w�n�1�s� rl!Ctlived from Iha sale must be made Jli.lYable to The KIOQdom �T�r�u�~� Company, 
�C�u�s�l�o�d�l�~�n�.� FBO Account Holder's name, Account �N�u�m�b�e�r�+�-�-�~�-�·� Tho Khll!dOlll 11\ltt Company wlll 1\-0t farnnrd your lhlpplng lnwuotlo111 to the 
d-Opt1$itory sol(}l)lod by Yl.lU fur doliVIJl'Y of the mtm!I• to yl!Uf �~�r� uttOI full paymlll11 libs been r1xH1lved by 113, If payment is made In the fQrm of e �~�h�e�c�k�,� 
there will a five 15l day holding porlo(i beglnnil'IJ on the da10 �~� King\lom Trusl Company deposits the check to Insure that the check clears. Upon �r�~�o�l�p�t� of lull payment 
(ond the oxpiratioo of any holdiO{I period!. Tho Kingdom Trust ComPQ!W will forward the shipping Instructions to the Depository S{Jiec1oo by you fo1 delivery to yo\lr 
purchaser. 

I. I, as the tv.x;ounl Holder, am solely responsible for �c�l�l�o�o�s�l�~� this precious rnotals investmoot 800 the Broker·Dealer thrOUQh tMiorn I am OOQUlrlng tho metals. I am also solely 
responsible fOr choosing lhe Depository in whk:h !ho metals purchasoo aia stored. l warroot that I \JaYI) reviewed the risks associated witl1 this lnvosr;men1 and performed 
the due dllloonce I dwm!Xl OOCesS-Ory on tho Investment Itself, the Broker·Dealer arxf Iha DaJX)Sitory I havo chosen. 

2. I warrant that neither The Kinodorn 1tusl Compooy nQr tiny of its amployoes or aoants has ma<lo any �r�e�p�r�e�~�t�a�U�o�n�s� or �r�f�l�G�O�m�m�o�o�d�a�t�i�o�n�~� lo me cori:;amil'i\J �t�t�1�i�~� lnveslmem, 
the Broker·Dealer an<Vor the �O�o�p�o�,�~�i�l�o�r�y� I have chosen other tll(ln lo 8Wise rM tn perform my rlua di!igoooo Oil Um �i�n�v�e�s�t�m�o�n�~� any Broker·Doaler and any Ooposttory I might 
coosidor. 

3. I acknowlod{)Q lhat 1he Klil\ldom Trust Compooy Is acting solely as a p.w;iv\J Custodian and repce.wnt U1a1 It provk!ed no tax, lel)al or invesbnent ad'llcll. I ooder$ton<l Uiat 
1110 �K�l�~�m� Trust Company is uodar no obliga1io11 O! duty to inl'Bstlgate, ll!llli)'IJJ, mooilor, verify or ottieiwlso waluatn this or any inv1.1Slmll!1t contemplated by U1is 01 any 
lnvastmenl Direction I S\llxnh r.or dQO$ ll have acry resfl00$1bility lo roviaw !he prudeflCt), marl ts, \l!ablllty or sultabl!ity Qf any w;l1 lol/Ostmeot. 

4. I have tavlawe<J aoo hereby COOS(IOI lo tho fee Sl;!Jll(fule of The Kingdom rrusl C11Tipany which outlines all fees associatoo wllh tho pu1Chi1So, �~�l�a�,� packiOI). shlpplri;i and 
st01aoe of precious �m�~�l�Q�l�s�.� 

5. I undarstm:l 1hal all metals I direct lo be CXJfc/ll.Jsed by my IM lhtoll!Jh lhe Kin()OOm Trust Company will txi stored at U1a �O�e�p�o�.�~�l�l�o�f�'�/� I have selected in the Oaposilory Options 
section above and hereby agree to said stornoe. I ili)reo that tho Doposltory l seil)(l\ed shall be �s�o�l�e�~� respQnsiblo for the slorege Qi),! safekeoplrYJ o! all pretious �m�e�t�a�i�.�~� in my 
IRA. 

6. I acl:ll1lwledga lhat tho pck;e vf prncious mew.ls is davament upoo maoy feclors ood is subject to regu!Qr �f�l�o�o�t�v�a�U�o�~�.� I understand that tha prico for tile metals 
contamplatoo lXlder U1is Investment Oirettl© may cha!1g(l lrcm the time that I su1X11it this lllvostrneol Direction to The �K�l�~� �T�I�U�,�~�\� CornPffi)y aod the lime it makas 
paymonl for the purchase of the metals 01 requests deilYllN of lhemotals sold. I direct nxi Kingdom Tn.tst Company to exe<:ule thl1 lnvestmen1 Oirectloo reuardlass of sucti 
�n�u�c�t�u�a�l�i�l�.�>�R�~�.� I hereby waivo any claims that I may have, past, p111S(l(ll or future, known or ookoown. anticipated or unanliclpatod witt1 respei;t to !XlV fiuotuaUon in tho �P�l�k�~� Of 
coo<lttion of tile rnetals oontomp!8ted undar this lnv6Stment Olrootlon. 

7. I hO"hY '""""''" ood hold 100  "�"�"�'�.�:�~�:�:�=�-�=� ood oll """.""' �,�,�,�;�~� '"" « io �"�"�:�'�.�~�I�h�m�'�"�"�'�'�"�'�"�'�°�'�'�~�'�°�"�·� �-�-�-�~�"� 

Attount Hokier Sigoaluro: L._,. __ .......... �-�~� ......... �~�-�·�-�"�- .. ·-·------· .... �~�·�-�·�·�·�~�"�-�·�·�·�·�·�-�-�·�~�-�- .. �·�~�-�·�~�-�-�·� .. �·�-�-�·�~� .. ..J Dale: [ 05/09/2017 �·�-�-�~�]� 
Acwunt Holdei Primed Namo: []ohn Sn_lder �"�-�-�-�-�-�-�~� ] 

�·�:�~�~�~�:�t�.�~�·�~�t�i�;�~�~�~�\�t�:�'�.�f�y�~�:�~�~�1�#�.�1�1�~�:�r�:�~�.�~�·�@�M�~�x�~�n�r�~�~�.�1�~�.�P�.�f�~�1�.�~�»�.�u�r�M�q�~�~�u�}�:�\�.�'�.�:�·�;�.�;�=�u�i�·�1�i�n�;�:�.�:�:�:�\�)�,�·�:�.�:�:�.�:�:�.�:�·�:�.�:�:�:�"�:�'�:� ...... · · ........ .............. : .... �:�<�~�~�9�1�s�.� 
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433 N. Camden Dr, Suite 970 
BEVERLY HILLS, CA 90210 
Phone 800-463-1326 
Email: CORPORATE@CHASEMETALS.COM 

IHLLING ADDRESS: 
Chase Metals 
433 N Camden Dr, Suite 970 
BEVERLY HILLS, CA 90210 

Comments or special instructions: 

OESCRXPTION 

ioz Canadian Maple Leaf Silver Coln Common Date 

1.5 Canadian Polar Bear and Cub Sliver Coln 

May. 9t11
• 2017 

INVOICE il[LM050917JS] 

John Snider 
Kingdom trust 

Acct#CM009450 
Purchase Invoice 

DELIVERY ADDRESS: 
Delaware Depository Service Company 
3601 North Market Street 
Wilmington, DE 19802 

Quantity Unit Price 

150 $17.70 

600 $56.50 

TOTAL 

AMOUNT 

$2,655 

$33,900 

$36,555 

RISK DISCLOSURE AND ACCOUNT AGREEMENT SIGNED AND UNDERSTOOD, cha"Mornls.ton1docs1101 provido logol, 1nx, or inv<st111en1 ndvloe, No1hing artho focosolng, or of 
n11y oth<!.r wrtuc11 1 �~�l�~�t�r�(�l�n�i�c� or ornl slaten1e11t or �c�o�m�m�1�1�1�1�1�c�~�1�i�o�n� by ChMe �M�~�1�1�1�.�l�s� or �I�L�~� r<!.presemativcs, Is lnMnded to be, or mny l;ie rclil!d n:1, legal, �I�n�~� or inV<!.slmen1 nd\•ico, s1ntoments1 opinions or prcrlictioni;, Prior lo 
rnalcing nny lnvcstn1cnl dc.cisions, �p�k�~�s�e� consull with lhe appropriate lcg2l, lnx, and in\'cslmcnl profcssiomtls for advice. 
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Snider, John Ashley 
CLAIM# 01706 

Page 1 

A:MENDED INVESTOR CLAIM 

Source No of Description Initial Investment Total Initial Fair Market Fair Market Investment less 
Units Unit Price Investment Price Value Metal Value Total FairMarket 

Price as of Investment Value Value 
9-22-2020 I as of 9-22-2020 1 (Claim Amount) 

IRA 150 1 oz Silver - Canadian $17.70 $2,655.00 $24.30 $3,645.00 I -$990.00 
Purchase Maple Leaf Siler Coin 

IRA 600 1.5 Canadian Polar Bear $56.50 $33,900.00 $39.45 $23,670.00 I $10,230.00 
Purchase and Cub Silver 

TOTAL RECOMMENDED CLAIM i $9,240.00 

01706 - Snider, John Ashley-Claim Calculation 
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EXHIBIT 9 

DANIEL B. SPITZER 
OF THE LAW OFFICES 
OF DANIEL B. SPITZER 

The Objection to Receiver's Claims Report; Declaration of Daniel B. 

Spitzer in opposition to Receiver's Claims Report was filed with the Court on September, 

28, 2021 as Docket Number 318, and is on the Court's docket. Because Mr. Spitzer's 

Objection along with his Declaration in support thereof, and attached Exhibits consists of 

454 pages, only the Objection and Declaration of Daniel B. Spitzer, without the exhibits is 

attached hereto as Exhibit 9. 
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Daniel B. Spitzer - CA State Bar No. 121752 
16311 Ventura Boulevard, Suite 1200 

2 Encino, California 91436-2152 
Telephone: 818-990-9700 

3 Facsimile: 818-990-9705 

4 

5 

6 

7 

8 

9 

Email: dspitzer@spitzeresq.com 

Creditor Appearing In Pro Per 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF TEXAS 

10 COMMODITY FUTURES 
COMMISSION, et al. 

TRADING ) Case No. 3:20-cv-02910-L 
) 

11 

12 

13 

14 

15 

16 

17 

Plaintiffs, 

v. 

TMTE, INC., etc., et al. 

Defendants. 

) 
) OBJECTION TO RECEIVER'S 
) CLAIMS REPORT; DECLARATION 
) OF DANIEL B. SPITZER IN 
) OPPOSITION TO RECEIVER'S 
) CLAIMS REPORT 
) 
) [No Hearing Presently Scheduled] 
) 
) 
) 
) 

�~�~�~�~�~�~�~�~�~�~�~�~�~�~�~� ) 

18 Creditor Daniel B. Spitzer hereby submits this objection to the Receiver's Claims Report 

19 [Docket Nos. 290-291] ("Claims Report") which, without justification, purports to disallow and 

20 subordinate the claim of the Law Offices of Daniel B. Spitzer ("LODBS"), in the stated amount of 

21 $213,413.00, for legal services rendered to the defendants. 

22 I. STATEMENT OF RELEVANT FACTS 

23 This action was commenced on September 22, 2020. On that same date, this Court issued 

24 its Order Granting Plaintiffs' Emergency Ex Parle Motion for Statutory Restraining Order, 

25 Appointment of Receiver and Other Equitable Relief [Docket No. 16] ("SRO"), which effected a 

26 stay of all actions involving TMTE, Inc. formerly known as Chase Metals, Inc., Lucas Asher, Simon 

27 

28 OBJECTION TO RECEIVER'S CLAIMS REPORT; DECLARATION OF DANIEL B. SPITZER, etc. 
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Batashvili, and a number of related entities (collectively, "TMTE Parties"). On October 5, 2020, 

2 this Court entered its Order [Docket No. 148), continuing the hearing on the preliminary injunction 

3 to October 27, 2020 and ordering that the SRO remain in full effect until the hearing date. 

4 On October 14, 2020, the plaintiffs and the entity defendants named as defendants herein 

5 jointly filed the Consent Order of Preliminary Injunction and other Equitable Relief Against TMTE, 

6 Inc. a/kJa/ Metals.com, Chase Metals, Inc., Chase Metals, LLC, Barrick Capital, Inc., and Relief 

7 Defendant Tower Equity, LLC, which was adopted by this Courton the same date [Docket No. 164]. 

8 In addition, on October 14, 2020, the plaintiffs and the individual defendants, Lucas Asher and 

9 Simon Batashvili, named as defendants herein, jointly filed the Consent Order of Preliminary 

10 Injunction and Other Equitable Relief Against Defendants Lucas Thomas Erb a/kJa Lucas Asher 

11 a/kJa Luke Asher and Simon Batashvili, which was adopted by the District Court on the same date 

12 [Docket No. 165]. Among other things, these orders have collectively stayed all pending actions 

13 involving any of the TMTE Parties. 

14 As of the date this receivership commenced, September 22, 2020, the Law Offices of Daniel 

15 B. Spitzer ("LODBS") was representing the TMTE Parties in nine separate legal matters, all of 

16 which had significant unpaid balances owing, in a collective sum exceeding $200,000.00. 

17 As set forth more fully in the Declaration of Daniel B. Spitzer ("Spitzer") accompanying this 

18 Objection, LO DBS had undertaken representation of the TMTE Parties commencing in September 

19 2017 under a Retainer Agreement dated September 5, 2017. Later, the TMTE Parties executed two 

20 additional Retainer Agreements, both on January 25, 2019. Spitzer, �~�~�3�-�4� and Exhibits A, B and C 

21 thereto. Each Retainer Agreement provides, in bold print, as follows: 

22 The legal services to be provided by Attorney to Client are for 
representation in connection with general business and litigation matters as they 

23 may arise from time to time. Client understands and agrees that services 
rendered by Attorney to Client in connection with any other matter shall be 

24 governed by the terms of this Retainer Agreement, whether or not a new 
agreement is entered into in connection with such other representation or 

25 matter. 

26 (Emphasis in original). From September 2017 until the filing of this suit, LODBS continued to 

27 

28 
2 
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render legal services in a variety of different legal matters to the defendants. In accordance with its 

standard billing procedures, LO DBS provided invoices to the defendants on a monthly basis. After 

the filing of this action, LO DBS has provided invoices to the Receiver on a monthly basis, as well. 

These invoices are provided as exhibits to the Spitzer declaration, and demonstrate that the following 
' 
amounts were due, owing and unpaid: 

Matter Title Amount 

Chase Metals vs. Benavidez, et al., Los Angeles County Superior Court $132,581.93 
Case No. BC and related cross-claims 

TMTE General Business Matters $9,083.61 
' 

Chase Metals adv. Dan Alway, Los Angeles County Superior Court Case 
·No. and related cross-claims 

$7,235.43 

--

TMTE, Inc. vs. Mark Benavidez, et al, Los Angeles County Superior $9,525.23 
Court Case No. 

TMTE, Inc. vs. Kirkpatrick, ADR Services Arbitration Case No. $35,380.37 

TMTE, Inc. vs. Alexander Spellane, Los Angeles County Superior Court $18,924.49 
Case No. and related cross-claims --
TMTE, Inc. vs. Batchelor, ADR Services Arbitration Case No. $4,586.43 

TMTE, Inc. vs. Henderson, ADR Services Arbitration Case No. $2,967.83 

TMTE, Inc. vs. Herr, ADR Services Arbitration Case No. $2,631.54 

TOTAL $222,916.861 

In his Report, the Receiver contends that LO DBS has not provided sufficient information to 

justify his claim and that his claim should be subordinated. Both of these claims are spurious and 

must be rejected by this court. 

II. ARGUMENT 

A. 'flhl' lkccivc1''s Q,•crull Mctholio1ugy f1u· Annlysis .of the- Cfahm; is Ji'l11wctl. The 

Receiver and his valuation "expert" have made certain assumptions in their calculation of the 

1 This sum is higher than the sum claimed in the LODBS Claim on file with the Receiver, 
because the billing system is automatically programmed to add a late charge each month. 

3 
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amounts to be paid on each of the "investor" claims. These assumptions and methodological 

strategies cannot withstand scrutiny. 

1. Lack of Jurisdiction Under Commodities Exchange Act. From the outset of this 

litigation, the Receiver and plaintiffs have contended that the Commodities Exchange Act, 7 USC 

§ 1 et seq. ("CEA"), applies to this case. LO DBS respectfully �s�u�b�~�i�t�s�,� however, that the transactions 

involved in this case involve an exception to coverage by the CEA, since the contracts of sale 

involved herein are believed to result in "actual delivery within 28 days ... " 7 use 

§2( c )(2)(D)(ii)(III)(aa). 

The standard-form contract used by TMTE, Inc. formerly known as Chase Metals ("CM") 

in connection with its sales of precious metals products provides in relevant part: 

CM shall deliver the Precious Metals specified in Customer's order to a suitable 
delivery service for delivery to Customer no more than twenty-eight days after CM 
verifies that the Purchase Funds provided are backed by good funds .... 

There is no evidence before the Court to demonstrate that the individuals who purchased 

precious metals products should be excluded from this exception. LO DBS was informed that those 

who purchased precious metals products either took physical possession of those products, or stored 

16 ' them in a depository, within 28 days after placing the customer orders. Spitzer, ifl 8 and Exhibit M 

17 ' thereto. The fact that these customers had physical control over these products - which is undisputed 

18 - and were able to sell them should raise at the very least a red flag as to whether this entire lawsuit 

19 is founded on a misapprehension of the coverage of the CEA. 

20 2. The Va'luntloa Methodology Fails to Tulrninto A<!countAmounts R(!ccivorl by 

21 �C�u�s�t�o�i�t�t�t�!�l�~�s� Who.Sold Their Precious Metals or Still Retain Possession thereof. The Receiver's 

22 valuation expert fails to consider the individual characteristics of each investor, instead imposing a 

23 "one-size-fits-all" analysis of the customer claims. 

24 The Receiver's claims methodology is set out in the Appendix [Docket No. 291]. The 

25 Receiver circulated a questionnaire that does not even ask whether the customer sold or disposed of 

26 the precious metals! Appendix, Ex. A. Clearly the dollar amount salvaged by investors is a relevant 

27 

28 
4 
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factor that should have been taken into account in assessing the value of each customer claim. The 

Sample Worksheet and Receiver's Letter [Appendix, Ex. D] similarly do not take into account, in 

any way, sales of precious metals or other dispositions for which the customers received valuable 

consideration (which would include, presumably, charitable gifts for which a tax deduction was 

taken). The Receiver's Sample Letter makes the point even clearer. The Receiver's valuation is not 

based on the spread between what was actually paid and the melt value of the precious metals on the 

date of purchase; instead, the Receiver has based his valuation on the amount paid, as compared to 

the melt value of the precious metals on the date this lawsuit was filed.2 The Receiver summarizes 

the methodology as follows: 

11. With respect to each metals claim, the Receiver compared the fair 
market value orthe metals as of f;:gptQltl ber 22, 2020 with the flmounl paid by the 
investor to deterrnjne the diffe1•c.Jicc, if any. The total di Fforc:nec between the 
amount paid by the investor to the Defendants for the metals and the fair market 
value of the metals on September 22, 2020 formed the basis of the Receiver's 
rccpn:i,rnendutkrn !hr the. investor's clnim .. For ima,ance, if an i1wcstor purchased. 
I OU 811 v.er Clmad1nn Polar �B�c�~�i�r� :!4 oz coms for S26.00 Nlth and paid a t<!11al of 
·$2,601Hu the Defel1danis, U1e Rec.ci vel' c<1rnpirrbd this ·a1m>1,rnr to the fair market 
value o_f thp Silver C!".lacl.ian Polm· Uear �~� <;>fel1in Qn September 22, 2020,, which 
was $L2. ! :'!.The �R�~�·�c�c�t�v�0�1�;�c�a�l�c�u�l�u�t�c�d� the d1!tcrc11ce bdwccn the �~�1�1�1�1�Q�U�1�i�t�p�u�1�d� ($2(> 
�p�c�i�~� 00h1}.M1d the· foir market.value ol'the coin .(.'bl?.. I 5) lo be $13.85. Using �l�h�i�~� 
otnounl �(�~�l�;�l�,�8�5�)� �~�d� mliMplyir:g it �b�~� �t�h�~� ton1l number �o�f�c�8�i�n�~� put'chasod (100)) 
rhc Receiver c.afculmed 1.hc claim al $ J �~�3�8�5� .00. 

Receiver's Claims Report [Docket No. 290], pp. 4-5 at �~�1�1�.� 

The flaws in this methodology are even more apparent when considering those customers 

who have not sold or disposed of their precious metals products. As to those customers, the 

2 The Receiver and his expert has based all of the valuations on the "melf' value of the 
precious metals involved. The logic behind this methodology cannot be sustained. Consider, for 
example, a work of fiction. By the Receiver's logic, the value of the work is limited to the cost of 
paper, glue and ink, and no value is to be assigned to the effort involved in producing the book or 
to the finished work of fiction itself. Similarly, with an example closer to the facts of this case, 
the value of jewelry is not limited to the value of the precious metals from which jewelry is 
fashioned. In addition, the Receiver's valuation fails to take into account the added value 
associated with "collectible" items. Reducing the value of vintage baseball cards, Tiffany lamps, 
Lalique crystal and thousands of other collectibles to their constituent elements clearly belies 
their value. 

5 
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Receiver proposes to pay their claims, using the above valuation methodology, and allow the 

2 customers to retain their precious metals products. 

3 These flaws are particularly egregious when considering that the Receiver is proposing 

4 to give the "investor" class absolute priority over all other creditor claimants. By comparison to 

5 what would happen in a Chapter 7 bankruptcy proceeding, the order would be reversed, with the 

6 class of creditors given absolute priority and the class of"investors," analogous to equity security 

7 holders, would be the last in line to be paid. 11 USC §§507, 726. In effect, the Receiver's 

8 valuation methodology proposes to give the "investor" class a windfall, by permitting them to 

9 enjoy the monetary benefits derived from their precious metals holdings and receive a handsome 

10 payout to boot, all the while stiffing other creditor claimants. This Court, in an equitable 

11 proceeding, should prevent this miscarriage of equity from taking place. 

12 n. The Receiver· Hu!.! Shown No Grounds for Suhordinatio11 of'Cl'cdltor Claims Lilw 

13 That of LODBS. The Receiver's proposed disposition of the LODBS Claim is "Disallow and 

14 Subordinate for Insufficient Information." As above, the Receiver has been receiving copies of 

15 billing invoices on a monthly basis since October 2020. At no point has the Receiver asked for 

16 more detail. LO DBS respectfully submits that any dearth ofinformation has been cured with the 

17 Spitzer declaration and accompanying exhibits. 

18 The Receiver argues, in effect, that because the entire enterprise operated by the 

19 defendants was allegedly tainted by fraud, anyone who rendered services to them should have 

20 ··his or her claim subordinated to the claims of the "investor" class. LO DBS has already noted the 

21 deficiencies in valuation methodology utilized by the Receiver above. The practical impact of 

22 these deficiencies is to deprive the creditor class of any possibility of ever having their claims 

23 satisfied, a result which would be wholly inequitable. 

24 In the case of LO DBS, as the exhibits to the Spitzer declaration attest, legal services were 

25 rendered in litigated matters over a period of nearly three years prior to the commencement of 

26 this lawsuit and imposition of a stay. At no point was Spitzer aware, or made aware, of any 

27 

28 
6 
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fraudulent activity on the part of defendants. LO DBS litigated cases, effected settlements, and 

2 did nothing more and nothing less than provide legal representation. 

3 In Wal'field v. Byron, 436 F.3d 551 (5th Cir. 2006), cited by the Receiver in support of 

4 his subordination argument as pertaining to claims asserted by defendants' employees, the Court 

5 of Appeal considered an appeal by two investors in a Ponzi scheme who had been sued by a 

6 receiver for fraudulent transfers because they received significantly more from the fund than they 

7 had invested. The two investors, Littlewood and Johnson, had played a continuing active role 

8 in attracting new investors to the Ponzi scheme, in spite of significant warning signs, including 

9 an injunction obtained by the SEC. Warfield, 436 F.3d at 555. 

10 The factual situation of LO DBS is radically different. LO DBS was hired to provide legal 

11 representation on behalf of TMTE. LO DBS had nothing to do with sales of precious metals and 

12 certainly had no knowledge of, or participation in, any fraudulent activity. In fact, in the matters in 

13 which LODBS was actively involved, there were clear indications that TMTE and its salespeople 

14 had gone to great lengths to insure that all sales of precious metals products were carefully 

15 supervised, requiring both online confirmation and a recorded telephone confirmation with each 

16 purchaser of precious metals products. Spitzer, �~�~�1�8�-�2�0�.� There are no grounds, equitable or legal, 

17 which would justify "subordinating" the claim of LODBS. Indeed, significantly, other cases 

18 involving legal services have expressly found Warfield inapplicable. In U.S. Commodity Futures 

19 Trudi11g Commission v. WeCorp, Int., 848 F.Supp. 1195 (2012), an attorney who had unwittingly 

20 provided certain legal services for a foreign. exchange Ponzi scheme was sued for fraudulent 

21 transfers. The WeCorp Court found that the attorney, Dubin, had "a legitimate claim to the retainer 

22 funds" based on services actually rendered to the corporation. Id. at 1202-03. 

23 In the Receiver's Report [Docket 290], the Receiver argues that "the Receiver believes the 

24 operations of the Defendants and Relief Defendant were fraudulent. Accordingly, the Receiver 

25 contends any monies or compensation paid to employees are recoverable as fraudulent conveyances." 

26 On that thin reed, the Receiver premises his entire argument for subordination of the claims of 

27 

28 
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employees and of LODBS.3 The Receiver has thus arrogated to himself the right to be prosecutor, 

2 judge and executioner on a claim of alleged fraudulent conveyance which has not even been formally 

3 alleged. Clearly, the Receiver fails to afford to LO DBS the due process required in order to deprive 

4 it of its right to a claim for services rendered. 

5 LO DBS has demonstrated that it provided hundreds of hours of legal services over a period 

6 of three years, and that the fees it earned were provided in the good faith belief that TMTE was not 

7 engaged in fraudulent activity. Spitzer, ilill 8-20. Clearly, based on the invoices produced herein, 

8 there was reasonably equivalent value provided to TMTE. As such, there cannot be any good 

9 grounds for subordinating the claim of LO DBS to those of the metals and non-metals claimants. 

10 LO DBS 's claim deserves to be treated in pari passu with those claims of the other creditors who 

11 were allegedly duped by TMTE. 

12 III. CONCLUSION 

13 .Based on the foregoing, Spitzer requests that the Receiver's recommendation regarding the 

14 LODBS claim be rejected, that the claim be allowed in full, and that the LODBS claim be ordered 

15 to share equally in the first tier of claimants. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED: September 28, 2021 

3 Notably, the LODBS claim is apparently subsumed within the Receiver's argument 
concerning the employee claims and is afforded no separate treatment. 
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1. 

2. 

3. 

4. 

DECLARATION OF DANIEL B. SPITZER 

I, DANIEL B. SPITZER, hereby declare: 

I am an attorney at law duly licensed to practice before all courts of the State of California, 

all District Courts in the State of California, the Ninth Circuit, and the Supreme Court of the 

United States. In this proceeding, I am appearing in propria persona, representing myself as 

the sole proprietor of my law firm, the Law Offices of Daniel B. Spitzer ("LO DBS"). 

The facts set forth in this declaration are based either on my own personal knowledge, 

documents in the public record, or business records established and maintained by my law 

office, which records: (a) are established at or about the time of the events and transactions 

recorded therein; (b) are relied upon for their trustw01ihiness and accuracy in the operation 

of my law practice; and (c) are established and maintained under my direct supervision and 

control. If called as a witness, I could and would testify competently as to these facts. 

I undertook representation of TMTE, Inc., formerly known as Chase Metals, Inc., Lucas 

Asher, Simon Batashvili, and a number ofrelated entities (collectively, "TMTE Parties") 

in September 2017. At that time, I was asked to represent an entity called Chasing Gold, 

Inc., a Delaware corporation (which, I am informed, is no longer active and is not involved 

in this proceeding) in defense of a claim asserted by a customer named Merle W. Crouch. A 

written Retainer Agreement dated September 5, 2017 was entered into to facilitate that 

representation, a true and correct copy of which is attached as Exhibit A hereto and 

incorporated herein by this reference. 

Subsequently, in or about January 2019, I was asked to expand the scope of my 

representation to other matters in which the TMTE Parties were named as parties. At that 

time, I prepared two retainer agreements, one for litigation involving a company called 

Instribution, LLC, a Delaware limited liability company now known as Reva, LLC ("Rcvo") 

and one for a number of litigated matters involving the TMTE Parties. Copies of these two 

Retainer Agreements, as executed on or about January 25, 2019, are attached respectively 
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5. 

6. 

7. 

as Exhibit B and Exhibit C hereto and incorporated herein by this reference. 

Each of the retainer agreements (Exhibits A, B and C) provides, in bold print, as follows: 

The legal services to be provided by Attorney to Client are for 
representation in connection with general business and litigation matters 
as they may arise from time to time. Client understands and agrees that 
services rendered by Attorney to Client in connection with any other 
matter shall be governed by the terms of this Retainer Agreement, 
whether or not a new agreement is entered into in connection with such 
other representation or matter. 

(Emphasis in original). All of the matters in which my law office rendered legal services for 

any of the TMTE Parties were therefore subject to the terms of these Retainer Agreements, 

and Exhibit C in particular. 

My standard practice is to provide my clients with invoices on a monthly �~�a�s�i�s�.� The format 

of our invoices is to list down the date services were rendered; a description of the services 

rendered (broken out by tenths of an hour); the hourly rate ($450.00 during the entire period 

of representation); the extension, showing the total amount for each line item; cost items; 

prior payments; and balance due. My law office's invoices generally go out to clients 

between the 20th and 25th day of the month after the month in which services are rendered. 

For example, my law office's invoices for services rendered during January 2021 were sent 

to clients on February 23, 2021; the invoices for services rendered during February 2021 

were sent to clients on March 24, 2021; and so on. From in or about 1995 until December 

2019, my law office had used various versions of Sage Timeslips as our billing program. 

Commencing in December 2019, we transitioned over to the use of a billing program called 

Tabs3. As a result, the appearance of the invoices changed after December 2019. 

As of September 22, 2020, my law office was continuing to represent the TMTE Pmiies in 

nine separate matters: 

a. Chase Metals, lnc .. etc .. vs. Mark Benavides, el<.:., el �~�I�I�.�,� Los Angeles County 

Superior Court Case No. BC709355, and related cross-claims ("Benavides Action"). 

The Benavides Action had originally been brought to stop a group of former 
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b. 

c. 

d. 

e. 

f. 

employees from competing unfairly with Chase Metals, using confidential customer 

lists and other trade secrets obtained during their employment. The employee group 

counter-claimed, as a putative class action, for wage and hour claims. 

TMTE - General Business Matters ("TMTE·Gcncral"). Miscellaneous general 

business matters arose from time to time and my law office was engaged to handle 

them. In a number of instances, the time billed to this file later resulted in the opening 

of a litigation file. 

Daniel Alwuy. \1s, Chut1t:1vlt!tulfi.1LLC .u CnHrornri:i l'ordgn limited linbilitv eompnnv: 

Clttirit: �.�~�v�k�'�t�a�b�,� inl( .. u Cnli tom in (.(jl'l'ign .corpm11tlo11; Lue.HS �1�\�s�h�c�r�~� GralrntTI �N�t�n�r�~� 

Sfano11 Butushvill, et al., Los Angeles County Case No. BC720250, consolidated with 

Chui;c 1'·1ollils, lnc. vs. Dun J\J way., an lndf\ilduo:I; !\ 1wny Tnlonl Trnnsfom1ullon t.LC. 

lln Uiili.noWn �'�l�H�1�.�s�e�i�t�1�~�'�l�5� e.ntily. el al.,· Los Angeles County Superior Court Case No. 

BC719773 ("Alway Action"). The Alway Action arose out of claims by a former 

executive employee for breach of contract. The TMTE Parties counter-claimed for 

breach of contract and to prevent the use of trade secrets in a competing business. 

�T�7�v�l�'�.�I�l�~�.� ilw .. etc. �v�~�.� Mu1k Hl.!rmvidfj:l, etc., clul., Los Angeles County Superior Court 

Case No. 19 SMCV 00263 ("Benavidez Action"). This litigation involved the same 

employee group involved in the Benavides Action which, in collaboration with 

others, had formed a new company to compete with TMTE, using confidential 

information and trade secrets and literally copying the TMTE promotional materials 

and website. The Benavidez Action resulted in issuance of an injunction to prevent 

these unfair business practices. 

�'�l�'�M �1 �r�T�~�.� �:�1�1�1�e�~� Y& R1cd\m:·d.Klrlq?filril!k, and related cross·claim, ADR Services, Inc. 

Case No. ADRS 19-0172, and related cross-claim ("Kirkpatrick Arbitration"). 

Kirkpatrick was a former customer who alleged fraud in the inducement. 

'f'M.'.l'E, foe .. vs. �A�l�c�x�u�m�l�e�r�.�S�p�~�1�h�1�1�1�c�,� me., cut I:, Los Angeles County Superior Court 
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8. 

9, 

10, 

Case No. l 9STCV06787 and related cross-claims ("Spellane Action"). Spellane was 

a former employee who was sued to prevent him from making use of stolen trade 

secrets and confidential information. 

g. Jeff nntchtlor vs. tMTIJ, lne., Case No. ADR Services, Inc. Case No. ADRS 

20-2502-JAC ("Batchelor Arbitration"). Batchelor was a fo1mer customer who 

claimed unfair business practices by TMTE. This case was commenced in August 

2020 and was in very preliminary stages of the arbitration when this receivership 

action and its attendant stay were filed on September 22, 2020. 

h. Walter Henderson vs. TMTE. Inc;, ADR Services, Inc. Case No. Case No. ADRS 

20-4128-GSR ("Henderson Arbitration"). Henderson was a foimer customer who 

claimed unfair business practices by TMTE. Henderson's claim had been filed in 

August 2020 and was in very preliminary stages of the arbitration when this 

receivership action and its attendant stay were filed on September 22, 2020. 

i. �.�l�~�m�e�5� Uei·rvs. TMTE', Inc .. etc., ct nl., ADR Services, Inc. Case No. ADRS Inquiry 

No. 23 73 ("Herr Arbitration"). This case had been filed at the end of August 2020 

and had not yet even resulted in a case number (only an "inquiry" number) before the 

receivership action was filed on September 22, 2020. 

Attached as Exhibit D hereto and incorporated herein by this reference is a true and correct 

copy of all invoices for the Benavides Action, from its commencement until October 2020, 

which includes the period up to and including the commencement of this receivership case. 

Attached as Exhibit E hereto and incorporated herein by this reference is a true and correct 

copy ofall invoices for TMTE-General, from its commencement until October 2020, which 

includes the period up to and including the commencement of this receivership case. 

Attached as Exhibit F hereto and incorporated herein by this reference is a true and correct 

copy of all invoices for the Alway Action, from its commencement until October 2020, 

which includes the period up to and including the commencement of this receivership case. 
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11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

Attached as Exhibit G hereto and incorporated herein by this reference is a true and correct 

copy of all invoices for the Benavidez Action, from its commencement until October 2020, 

which includes the period up to and including the commencement of this receivership case. 

Attached as Exhibit H hereto and incorporated herein by this reference is a true and correct 

copy of all invoices for the Kirkpatrick Arbitration, from its commencement until October 

2020, which includes the period up to and including the commencement of this receivership 

case. 

Attached as Exhibit I hereto and incorporated herein by this reference is a true and correct 

copy of all invoices for the Spellane Action, from its commencement until October 2020, 

which includes the period up to and including the commencement of this receivership case. 

Attached as Exhibit J hereto and incorporated herein by this reference is a true and correct 

copy of all invoices for the Batchelor Arbitration, from its commencement until October 

2020, which includes the period up to and including the commencement of this receivership 

case. 

Attached as Exhibit K hereto and incorporated herein by this reference is a true and conect 

copy of all invoices for the Henderson Arbitration, from its commencement until October 

2020, which includes the period up to and including the commencement of this receivership 

case. 

Attached as Exhibit L hereto and incorporated herein by this reference is a true and correct 

copy of all invoices for the Herr Arbitration, from its commencement until October 2020, 

which includes the period up to and including the commencement of this receivership case. 

Attached as Exhibit M hereto and incorporated herein by this reference is a true and correct 

copy of all invoices for the Benavides Action, from its commencement until October 2020, 

which includes the period up to and including the commencement of this receivership case. 

During the course of litigating on behalf of the TMTE Patties, I had occasion to interview 

a number ofTMTE salespeople concerning the process of generating sales of precious metals 
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19. 

products. I was informed that the company routinely recorded sales calls, and I was provided 

tape recordings of certain sales calls which were germaµe to some of the cases I was 

handling. I was also informed that the company uses a standard-form contract, the Shipping 

and Transaction Agreement, which the salespeople referred to as the "SNT." In fact, at one 

point in 2019, I had one of the salespeople actually open a customer order in my name with 

a Shipping and Transaction Agreement so that I could see for myself the process required of 

a customer to enter personal information and electronically sign the document using a service 

called "Pandadocs." A true and correct copy of the Shipping and Transaction Agreement I 

set up on May 7, 2019 is attached as Exhibit M hereto and incorporated herein by this 

reference. I note that paragraph 1 of the Shipping and Transaction Agreement, the standard­

form agreement, contemplates that the delivery of the precious metals products would be 

made within 28 days, either to the customer or to a precious metals depository in the 

customer's own name. In one specific instance, involving customer Merle.Crouch, the first 

case I handled on behalf of the TMTE Parties, part of our settlement agreement involved the 

depository shipping to my office the items Mr. Crouch had purchased, which I was informed 

had been held in a segregated manner from products purchased by other customers. 

In at least two cases, I was also furnished with access to the email accounts of salespeople 

and investigated their communications with the customers who had lodged complaints. I 

noted that there were no high-pressure sales tactics in evidence; that the communications 

with customers sometimes spanned several weeks before a sale was made; and that there 

were no misrepresentations made by any of the salespeople. I was finally informed that, prior 

to consummating a sale, the customer had to go through a two-step process, which involved 

confirming the sale online, followed by a recorded telephone conversation in which a senior 

member of the sales staff, following a prescribed script, recited the details of the transaction 

and then polled the customer with a series of questions to confirm the details of the sales 

transaction; to indicate that the customer was acting of his or her own free will, with no 
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20. 

21. 

coercion; and to confirm that the customer had had ample time to conduct investigations and 

confer with trusted professionals, among other questions. 

In short, I was never aware of any fraudulent conduct committed by the TMTE Parties and 

would have immediately terminated the representation had I believed that the company or 

its principals were involved in any unlawful or unfair business practices. My law office 

rendered hundreds of hours oflegal representation based on that good-faith belief. I will also 

note that the practice of the TMTE Parties with particular respect to customers was always 

to try to settle the claims, and not litigate them. 

I became aware of the pendency of this suit several days after it was filed, after reading a 

Wall Street Journal article giving sketchy details of the case. After tracking down the case 

filing information, I downloaded the case docket from Pacer and contacted the trustee's 

counsel, Peter Lewis. Mr. Lewis and I have had a number of emailed communications since 

the filing of the case. Each month, when I generated my law office's bills, I would dutifully 

send a copy of the invoices to Mr. Lewis. Neither he nor anyone from the Receiver's office 

has ever asked me for any additional information, copies of our retainer agreements or 

historical invoices generated during my representation of the TMTE Parties. When I 

submitted a proof of claim on behalf of my law office, I therefore attached only the current 

billings. In the Receiver's Claims Report [Docket No. 290] and its accompanying appendix 

[Docket No. 291 ], the Receiver's recommendation regarding my claim, for a total of 

$213 ,413 .00, was to "Disallow and Subordinate for Insufficient Information." I respectfully 

submit that the information provided in Exhibits A through L ought to be sufficient to 

demonstrate that my claim is based on services actually rendered to the clients, the TMTE 

Parties. As to subordination, there are no grounds present for subordinating my claim to 

those of "investors" who purchased precious metals products from TMTE. In my case, I 

rendered legal services to a client who retained me, and then 1eft me holding a claim for more 

than $200,000.00. While I acknowledge it would have been more prudent to cut the client 
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off before the receivable was of this magnitude, that observation does not diminish the fact 

2 that I rendered valuable services in good faith. 

3 

4 I declare under the laws of the United States that the foregoing is true and correct, and that 

5 this declaration is executed at Encino, California on September 28, 2021. 
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Dunic'I B. S,pTtzer 
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