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500 North Akard Street, Suite 2700, Dallas, Texas 75201.

Important: This electronic mail message and any attached files contain information

@" SCH EEF & STO N E intended for the exclusive use of the individual or entity to whom it is addressed and may

contain information that is proprietary, privileged, confidential and/or exempt from
SOLID COUNSEL disclosure under applicable law. If you are neither the intended recipient nor an employee
or agent responsible for delivering the communication to the intended recipient, you are
hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited. Please notify the sender, by electronic
mail or telephone, of any unintended recipients and delete the original message without making any copies.

Note: Please be advised that Scheef & Stone, LLP reserves the right to record telephone conversations involving its employees or attorneys. [f you
do not wish to be recorded, please limit your communications with Scheef & Stone, LLP to regular mail, faxes, and/or electronic mail.

From: Sheila Altman <ofallon57@gmail.com>

Sent: Friday, August 13, 2021 2:30 PM

To: Cynthia Morris <cynthia.morris@solidcounsel.com>

Subject: Re: Metals.com Receivership - Sheila Altman - Claim #00255

CAUTION: EXTERNAL EMAIL
Hello, | received the paperwork from your company. | would like to know why the amount the court or your company is
saying | will receive is over $161,000.00. | would like to know how you came to that conclusion. | feel the amount
should be higher. Out of $399,999.99, the amount | paid for the coins and | am getting less does not make sense. | did
not expect to get all the funds back, but the amount | am getting is a lot less than it should be. . | want to appeal the
amount.

Thank you for your time

Sheila M Altman

315 Summer Haven Ct

Ofallon, Missouri 63368

636 477 6151

On Thu, Jun 10, 2021 at 1:57 PM Cynthia Morris <cynthia.morris@solidcounsel.com> wrote:

| See attached.

Cynthia Morris | Paralegal
Scheef & Stone, LLP

www.solidcounsel.com | 214.706.4250

Office: 214.706.4200 | Fax: 21.4.706.4242

500 North Akard Street, Suite 2700, Dallas, Texas 75201

Important: This electronic mail message and any attached files contain information

@‘- SCH EEF & STO N E intended for the exclusive use of the individual or entity to whom it is addressed and may

- contain information that is proprietary, privileged, confidential and/or exempt from
SOLID COUNSEL disclosure under applicable law. If you are neither the intended recipient nor an employee
or agent responsible for delivering the communication to the intended recipient, you are
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hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited. Please notify the sender, by electronic
mail or telephone, of any unintended recipients and delete the original message without making any copies.

Note: Please be advised that Scheef & Stone, LLP reserves the right to record telephone conversations involving its employees or attorneys. 1f you
do not wish to be recorded, please limit your communications with Scheel & Stone, LLP to regular mail, faxes, and/or electronic mail.
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ALTMAN, SHEILA
CLAIM #01189
Page 1
INVESTOR CLAIM
‘l ‘Noof | X Description l Initial \ Total Initial | True Value True Value Total Tnvestment vs.
| Units |  Investment Unit | InvestmentPrice = Metal Price as Investment Value True Metal
| | | Price | | of9222020  PerExpertasof | Value (Claim
! ! 9-22-2020 | Amomnt)
| 252 1 oz Silver - Royal Canadian $17.38 . $4379.76 $24.30 $6,123.60 . -$1,743.84
| Mint Maple Leaf Coin .9999 |
27 1/10 oz Gold - Royal Canadian | $136.96 . $3,697.92 $188.69 $5,094.63 -$1,396.71
Mint Maple Leaf Coin .9999 1 | |
7333 1/2 oz Silver-2018 Royal | $26.08 | $191,244.64 0 $12.15  $89,095.95 | $102,148.69 |
Canadian Mint Polar Bear Coin | ‘ | J
9999 | h
275 | 1/4 0z Gold - 2018 British 1 $698.88 $192,192.00 $466.97 $128,416.75 $63,775.25
Standard Coin .9999 | |
52 1/50zGold-Royal Canadian = $78.35 $4,07420  $95.30 $4,955.60 | -$881.40
~ Mint Maple Leaf Coin .9999 | ‘ |
10 ‘ 10 oz Silver - Bar ‘ $170.28 $1,702.80 $243.00 $2,430.00 -$727.20 |
i | | f:
l: | 20 ‘i 5 oz Silver - America The | $135.00 $2,700.00 $131.50 $2,630.00 $70.00 !
| | . Beautiful Coin - Saratoga | l ‘
! TOTAL RECOMMENDED CLAIM $161,244.79

01189 - Altman, Sheila - Claim Calculation 4849-2125-9502 v.1.docx
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EXHIBIT 7

WAYNE BAKER
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BAKER, WAYNE
CLAIM #01603

Page 2

Kelly:
T analyzed investor’s attorney’s analysis of why his claim should be $351,669.97.
On the Silver, his argument appears to be as follows:

If you do the math using a unit price, as they did for this analysis, of $6.60, there should have been 31,736 coins rather than the 8,913 (the
difference being 22,823 coins). His math is as follows:

31,736 *§12.15= $385,592.40 (WHAT HE BELIEVES THE COINS SHOULD HAVE BEEN)
8,913 * §12.15= -$108.292.95 (LESS WHAT COINS ACTUALLY WERE)
Claim value $277,299.00 — this is what he thinks claim value for silver should be

The same analysis used on Silver is applied to the gold — short cutting it is as follows:

1107 * $198.22 = $219,429.54 (WHAT HE BELIEVES THE COINS SHOULD HAVE BEEN)
466 * $198.22 = -$92,370.52 (LESS WHAT COINS ACTUALLY WERE)
Claim value $127,059.02 — this is what I think he means

In his summary paragraph, he calculates total claim to be as:

31,736 silver coins @ $12.15 = $385,592.40
1,107 gold coins @ 198.22=  $219.429.54
Total $605,021.94

01603 - Baker, Wayne - Claim Calculation 4845-1873-7390 v.1.docx
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14205 SE 36" St Ste 100 Bellevue, Washington 98006 - Phone: 425-559-4006 - Email: info@silglegal.com

Sasha Zabihi — Partner
D
SEATTLE INVESTMENT Seattle Investment Law Group, PLLC.
LAW GROUP, PLLC. 14205 SE 36" St Ste 100
ATTORNEYS AT LAW Bellevue, Washington 98006

Phone: 425-559-4006
Email: szabihi@silglegal.com

Date: September 30, 2021

Kelly Crawford — Receiver

500 N. Akard Ste 2700

Dallas, TX 75201

(214) 706-4213
Kelly.crawford@solidcounsel.com

Sent Via E-Mail and US Mail

Re: Claim Objection — Wayne Baker — Claim
No. 01603

Dear Mr. Crawford,

Seattle Investment Law Group, PLLC represents Mr. Wayne Baker in his pursuit of
regaining his financial losses against Barrick Capital, Inc. (“Barrick”), Lucas Asher, and Simon
Batashvili.

We received the suggested value of Mr. Baker’s claim from you and submit this letter as
our objection to the amount calculated. Mr. Baker’s claim value should be $351,669.97 for the
following reasons.

Mr. Baker is 73 years-old and Barrick traded nearly all of his retirement savings resulting
in the loss of about 75% of his savings on the day those trades were made. Had he received all of
his precious metals on the days the fraudulent trades were made, he would have an account value
of $605,021.94 by September 22, 2020.

WAYNE BAKER OBJECTION PAGE| 1 LAY OFFICES
SEATTLE INVESTMENT
LAW GROUP, PLLC.
14205 SE 36™' ST STE 100
BELLEVUE, WA 98006
PHONE: 425-559-4006

APP0063
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OBJECTIONS

(1) Mr. Baker’s Claim Valuation Should Include The Loss In Appreciation Of The
Precious Metals Barrick Failed To Deliver.

The Receiver calculated Mr. Baker’s claim valuation by taking his initial $397,969.55 in
total investment and subtracting the value of the metals he actually received as valued on
September 22, 2020. In other words, the Receiver is making the case that because
Barrick’s fraudulent trades resulted in about a $200,000 value in Mr. Baker’s precious
metals value on September 22, 2020, his claim is worth about $197,000. However, this
does not account for the loss of appreciation on the precious metals that were never
delivered to him. On the one hand the Receiver is taking into account the appreciation in
the metals actually received, but are disregarding the loss on the appreciation in the
metals not received.

M. Baker suffered an immediate loss of about $270,000 on the days the fraudulent trades
were made from precious metals he never received. He only received a fraction of the
precious metals he actually paid for on the days the fraudulent trades were made.
Therefore, the Receiver is subtracting about $73,000 in appreciation of the precious
metals actually received from Mr. Baker’s immediate loss of $270,000 when calculating
his damages.

If the Receiver is deducting the increased value of the metals actually received by Mr.
Balker, they should also add the loss of the increased value of the precious metals Mr.
Baker Did Not receive.

SILVER: Mr. Baker never received about 22,823 of the 1/20z Silver 2019 Royal
Canadian Mint Polar Bear coins from the fraudulent trade made on March 23, 2020,
Barrick liquidated his precious metals and purchased 8,913 of the 1/20z silver coins for
$209,455.50. Mr. Baker only received 8,913 of the 1/2 oz silver coins while at an actual
price of $6.6 per 1/2 oz of silver on March 22, 2020, Mr, Baker should have received
about 31,736 coins. Therefore, Barrick failed to deliver 22,823 of the 1/2 oz silver coins
to Mr. Baker on March 23, 2020. But for Barrick’s fraudulent trade, Mr. Baker’s account
value for 31,736 of the 1/2 oz silver coins at $12.15 per coin on September 22, 2020
would have been $385,592.40. After deducting the September 22, 2020 fair market value
of the 8,913 1/2 oz silver coins that were actually received, Mr. Baker’s missing coins on
September 22, 2020 would have a value of $277,299. (Trade Invoices are attached as
“Attachment 1)

GOLD: Mr. Baker never received about 641 of the 1/10 oz Gold Canadian Wildlife
Series Coins on April 20, 2020. Barrick liquidated Mr. Baker’s precious metals and

WAYNE BAKER OBJECTION PAGE]2 LAW OFFICES
SEATTLE INVESTMENT
LAW GROUP, PLLC.
14205 SE 36™H ST STE 100
BELLEYUE, WA 98006
PHONE: 425-559-4006
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fraudulently made two purchases on April 20, 2020, one was for $144,728.66 and the
other was for $43,661.20, for a total of $188,389.86 used to purchase the 1/10 oz gold
coins. At an actual price of $170.16 per 1/10 oz of gold on April 20, 2020, Mr. Baker
should have received about 1,107 coins. Therefore, Barrick failed to deliver 641 of the
1/10 oz gold coins. Mr. Baker only received 466 of the 1/10 oz gold coins on April 20,
2020 for a purchase price of $188,389.86, or $404.27 per 1/10 oz gold coin. But for
Barrick’s fraudulent trade, Mr. Baker’s account value for 1,107 of the 1/10 oz gold coins
on September 22, 2020 at $198.22 per coin would have been $219,429.54. Mr. Baker’s
missing coins on September 22, 2020 would have a value of $127,059.02. (Trade
Invoices are attached as “Attachment 2”)

Total Losses: But for Barrick’s fraudulent trades and failure to deliver a majority of the
precious metals purchased, Mr. Baker would have had 31,736 of the 1/2 oz silver coins
and 1,107 of the 1/10 oz gold coins, for a total account value on September 22, 2020 of
$605,021.94. Mr. Baker only received 8,913 of the 1/2 oz silver coins and 466 of the 1/10
oz gold coins, for a total account value on September 22, 2020 of $253,351.97.
Therefore, on September 22, 2020, Mr. Baker was missing $351,669.97 in gold and silver
coins that were never delivered by Barrick. The suggested investor claim provided by the
Receiver suggest $197,181.89 in claim valuation. This valuation must be calculated with
the coins Mr. Baker never received instead of just the ones he did receive. There is a
difference of $154,488.08 between Mr. Baker’s actual missing precious metals on
September 22, 2020 and the Receiver’s calculation of Mr, Baker’s claim.

Mr. Baker requests that the Receiver correct his Claim Amount to $351,669.97.

Should you have any questions, you may call or email me via the information below.
Email correspondence is preferred in this matter.

Sincerely,

/s/ Sasha Zabihi

Sasha Zabihi

SEATTLE INVESTMENT
LAW GROUP, PLLC.

14205 SE 36" ST Ste 100
Bellevue, WA 98006

Email: szabihi@silglegal.com
Phone: 425-559-4006

WAYNE BAKER OBJECTION PAGE| 3 LAW OFFICES
SEATTLE INVESTMENT
LAW GROUP, PLLC.
14205 SE 36™ ST STE 100
BELLEVUE, WA 98006
PHONE: 425-559-4006
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Attachment 1
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C;ase 3 20- 195 0 910
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o INVOIC
'ﬁ Wayno Baer

NO: EG32320EG

ppg;\]jJ/x 1A

Dclaware Depository Services Co.
3601 North Market Street
Wilmington, Delaware 19802

DELIVERY ADDRE S
EMAIL:
Wayne Bakeil
vvaylic A ADDRESS:
0 g P .
F | "JJ IdUOln I \/
BME##: 135332
! :
1 0z Gold - Bar 5
1 0z Gold - American Eagle Proof Coin 104
1.5 oz Gold - American Eagle Proof Set 12
Questions?
Email us at ira@barrickcapital.com .
orcall usat 1 -888 - 605 - 5047
]
Barrick Capital 23638 Lyons Ave # 223 New Hall, CA 91321

PRICE 4 TOTAL
$1,633.50 $8,167.50
$1,650.00 $171,600.00
$2,475.00 $29,700.00

Subtotal: $209,167.50

GRAND TOTAL

$209,467.50

888 - 605 - 5047

PP0067
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APPENDIX TB

DELIVERY ADDRIEESS:

Wayne Baker ENAL:

D) f Tals ADDRESS: Delaware Depository Services Co.
r urc h dse I nvoice 3601 North Market Street
Wilmington, Delaware 19802

1/2 oz Silver - 2019 Royal Canadian Mint Polar Bear Coin .9999 8,913 $23.50 $209,455.50

1/2 oz Silver - 2019 Royal Canadian Mint Polar Bear Coin .9999 1 $12.00 $12.00

Subtotal: $209,467.50

GRAND TOTAL

$209,467.50

Questions?
Email us at ira@barrickcapital.com .
orcall us at 1 - 888 - 605 - 5047

Barrick Capital 23638 Lyons Ave # 223 New Hall, CA 91321 888 - 605 - 5047

APP0068
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Attachment 2
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1 DdcuSlgn Envelope ID: D1321A63-62C4-411D-B87F-0BDEEVC3FGY6
} |

Q,?SG? 2 TY oiglomﬂf‘fl i
A / RuT7/

. ; Waynoe Baker
T - EMAIL:
'\'" ‘\," /1 LICIING |
= I ADDRESS:
] ' | : w’ -,"';' [ e o f
iqguiaation [:/' /
9
BME##:
ITEM QTY
1.5 oz Gold - American Eagle 1987 Proof 2 Coin Sel 16
0.5 oz Gold - Gold American Eagle 2002 Proof Coin 1
1 0z Gold - Amorican Eagle 2007 Proof Coin 19
1 0z Gold - American Eagle 2008 Proof Coin 10
1 0z Gold - American Eagle 2002 Proof Coin 10
1 0z Gold - American Eagle 2012 Proof Coin 10
1 0z Gold - Gold American Eagle 2013 Proof Coin 10
1 oz Silver - Round .999 417
DocuSigned by:
U)ou?vu, Pakey

iled 08/26/22/\)P&ge 70’0f 101 PagelD 7131

INVOICI

DIEELIVE :’\",’

EE832003£62048F ..
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-NO: EGA2020EG

ANEDIX. 2

ADDRESS:

/05

ira@barrickcapital.com

Delaware Depository Services Co.

3601 North Market Street

Wilmington, Delaware 19802

135332

PRICE

$2,633.20

$844.40

$1,688.80

$1,688.80

$1,660.80

$1,688.80

$1,668.80

$15.25

$37,998.00

' $844.40

$32,087.20

$16,888.00

$16,000.00

$16,888.00

$16,886.00

$6,359.26

Subtotal: $144,840.85

GRAND TOTAL
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] Dl:)(:(lSlyll Envelope 10; D1321A63.62CH-411D-BO7E-QBDEENCIFGI6G
1
R, g . DATE: April 20, 2020
' Barrick Capital .
| == INVOICE NO: 1:G420200:6G
1 . o
] .
| T PPPEND/ X 5
CTRA/N
i DELIVERY ADDRESS:
, ACCT NO: {399
|
| I il F EMAIL.: ira@barrickeanital.com
| \/ i \.l' , ( s ’ .
e ; ‘ . ADDRESS: Deolaware Daposilory Services Co.
, | il 18 :‘ \WWOIlCEe 3601 North Market Street
| =iUuidduun il b N Wilmington, Delaware 19802
! BMEi: 135332
'
|
’ ; ITEM Qry PRICE TOTAL |
| | . |
! ol o
1 0z Gald - American Eagle 1986 Coin 10 $1,750.90 $31,516.20
S JK
1 0z Gold - Bar 7 $1,735.00 $12,145.00
[
|
Sublotal: $43,661.20
|
| GRAND TOTAL
|
} $43,661.20
I
i
3 i Dotusipned by:
1
(;UMIJM Daker
CLLAABEH204LT, .
|
!
i Questions?
| Eimail us at ia@ebarrickeapital.com
i orcall us at 1 - 888 - 605 - 5047
B
Barrick Capital 23638 Lyons Ave # 223 New Hall , CA 91321 888 - 605 - 5047

1ol1 I:I

wayne Baker Liquidation Invoice ROTIH.pdf
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' ’ Casel3 20 CV- 02’910 CD@J rH_tOE,] |Ied 05/26/22/\pRage 72-0f 101 PagelD 733
’? | == I 4 ﬁ INVOICE NO:! / ‘GA20206G
MOE 7R3

':'~w Waine Biiii 5

‘RY ADDRESS:
O: 405

A EMAIL: ira@barrickcapital.com
‘ r=- ¥ r ¥
} oy VY a Ve NaVa [ I £ 7 4

’ ,j,' ! )i ﬁ" GilcadoG TV 'y,'f (G ADDRESS: Delaware Depository Services Co.

'_ 3601 North Market Streel

; Wilmington, Delaware 19802

|

; | HEM »’r-‘;'t‘-.'r PRICE TOTAL

| |

l 1/10 0z Gold - Canadian Wildife Series Coin CJW [/ 1@5 $404.27 $144,726.60

| ch7 307,18 Mayle +-LE

: 1/10 oz Gold - Canadian Wildlife Series Coin 1 $112.19 $112.19
i : 3 {: f«]

/ oy

) ’/;‘ 7 "“({) l7//01 07*
. % )

: s ’ *.80
oz Hmer/cau W‘f’/ = i)( 7,10 Yo Subtotal: $144,840.85
' ,ﬁ /60688

GRAND TOTAL
/‘/'/C—C/ L/[(’)L/I 12‘7

| $144,840.85
|
|
1
|
/|
DocuSigned by:
[ au1vu, Boker
EE032083502040F...
Quecstions?
Email us at ira@barrickcapital.com .
or callus at 1 - 888 - 605 - 5047
|

' Barrick Gapiltal 23638 Lyons Ave # 223 New Hall , CA 91321 888 - 606 - 5047

AT - AT
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. SETPICR T e o2 ol W01 Pagern 714

{ DELIVERY ADDRESS:
ACCT NO: 399
Wayn e B a ke r EMAIL: ira@barrickcapital.com
P Urc h ase I nvolice : ADDRESS: Delaware Depository Services Co.

3601 North Market Street
Wilmington, Delaware 19802

1/10 oz Gold - Canadian Wildlife Series Coin 108 $404.27 $43,661.20

Subtotal: $43,661.20

GRAND TOTAL
$43,661.20
Docusigned by:
Waywr Bakeur

EE032003502C40F...
Questions?
Email us at ira@barrickcapital.com .
or call us at 1 - 888 - 605 - 5047
Barrick Capital 23638 Lyons Ave # 223 New Hall , CA 91321 888 - 605 - 5047

AFFUOUTS
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BAKER, WAYNE
CLAIM #01603
Page 1
INVESTOR CLAIM
Source ‘ No of Description | Imitial Investment } Total Initial Fair Market |  Fair Market Investment less
 Units ' UnitPrice | InvestmentPrice =  ValueMetal =  Value Total | Fair Market
1 ‘ .~ Priceasof  Investment Value Value
| z | 9222020 | 2sof9-22-2020 | (Claim Amount) |
Cash l 8,913 1/2 oz Silver - 2019 ‘ $23.50 $209,455.50 1 $12.15 - $108,2292.95 | $101,162.55 |
[ Royal Canadian Mint 1 ‘
| Polar Bear i | \
Cash ' 358 Gold Canadian Wildlife $404.27 - $144,728.66 | $198.22 | $70,962.76 $73,765.90
Series 1/10 oz. 1
Cash 108 | Gold Canadian Wildlife $404.27 $43,661.20 | $198.22 - $21,407.76 $22,253.44
Series 1/10 oz. } ‘ ‘
i $397,845.36 | |
| . - ]

¥,00ddV

[ |

TOTAL RECOMMENDED CLAIM | $197,181.89

h
|

01603 - Baker, Wayne - Claim Calculation 4845-1873-7390 v.1.docx
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EXHIBIT 8

JOHN SNIDER
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Cynthia Morris _

From: John Snider <ans1293@yahoo.com>

Sent: Wednesday, August 04, 2021 4:13 PM

To: Cynthia Morris

Subject: Re: Metals.com Receivership - John Snider - Claim No. 01706

CAUTION: EXTERNAL EMAIL
Thank you for your reply. There is no hurry, | just want to get the information correct so my claim can be
processed easily. In my previous email, | calculated my estimated cash loss at the May 19th 2017 $17.70 oz.
value. If | read the document correctly, the patment was going to be made on a determination of silver's melt
value on September 20th, 2020 which was $24.30 which multiplied by the shortage of 1089 ounces (
determined in the previous email ) the falr market value according to my estimate is $26,462.70. Please let me
know if that is correct and you find that assessment correct and fair.

Thanks again,

John Snider

On Wednesday, August 4, 2021, 01:43:34 PM CDT, Cynthla Morris <cynthia.morris@solidcounsel.com>
wrote:

John: -

Sorry for the delay in getting back to you on your claim. | really appreciate your sending me the Information | needed, I've
amended your claim accordingly as you can see from the attached.

Please let me know if there is anything else | can help with.

Best,

Cynthia Morris | Paralegal
Scheef & Stone, LLP

www.salidcounsel.com | 214.706.4250
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Cynthia Morris

From: Cynthia Morris

Sent: Wednesday, August 04, 2021 1:43 PM

To: ans1293@yahoo.com

Subject: Metals.com Recelvership - John Snider - Claim No. 01706

Attachments: 01706 — Snider, John Ashley - Claim Calculation 4840-2559-2047 v.1.pdf
John:

Sorry for the delay in getting back to you on your claim. | really appreciate your sending me the information |
needed. I've amended your claim accordingly as you can see from the attached.

Please let me know if there is anything else | can help with,

Best,

Cynthia Morris | Paralegal

Scheef & Stone, LLP

www.solidcounsel.com | 214.706.4250

Office: 214,706.4200 | Fax: 214,706.4242

500 North Akard Street, Suite 2700, Dallas, Texas 75201

SOLID COUNSEL

@‘@ SCHEEF & STONE

Important: This electronic mail message and any attached files contain information intended for the exclusive use of the individual or entity to
whom it is addressed and may contain information that is proprietaty, privileged, confidential and/or exempt from disclosure under applicable law, If
you are neither the intended recipient nor an employee or agent responsible for delivering the cominunication to the intended recipient, you are
hereby notified that any dissemination, dislribution, or copying of this communication is strictly prohibited, Please notify the sender, by electronic
mail or telephone, of any unintended reciplents and delete the original message without making any copies.

Note: Please be advised that Scheef & Stone, LLP reserves the right to record telephone conversations involving its employees or attorneys, If you
do not wish to be recorded, please limit your communications with Scheef & Stone, LLP to regular mail, faxes, and/or electronic mall,
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Snider, John Ashley
CLAIM # 01706
Page 1
INVESTOR CLAIM
Source -No of Description Initial Tuvestment Total Tnitial Fair Market Eair Market Tnvestment less
Units Unit Price Investment Price |  Value Metal Value Total Fair Market
’ ' Priceasof | Yuvestment Value Value
: _ L 9-22-2020 as of 9-22-2020 (Claim Amount)
IRA 150 1 oz Silver - Canadian $17.70 $2,655.00 $24.30 $3,645.00 -$590.00
Purchase Maple Leaf Siler Coin
IRA 600 1.5 Canadian Polar Bear $56.50 $33,900.00 $39.45 $23.670.00 310,230.00
Purchase and Cub Silver i

TOTAL RECOMMENDED CLAIM | $9,2»40.00'

! Claim was amended after investor provided back-up purchase invoice.

01706 — Snider, John Ashley — Claim Calculation
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Cynthia Morris

Suhject; FW: Metals.com Receivership - John Ashley Snider - Claim No. 01706
Attachments: 401K dashboard jpg; 051617 Purch of PMPending CM009450.pdf

Cynthia Morris | Paralegal

Scheef & Stone, LLP

www.solidcounsel.com | 214.706.4250

Office: 214.706.4200 | Fax: 214.706.4242

500 North Akard Street, Suite 2700, Dallas, Texas 75201

SCHEEF & STONE

SOLID COUNSEL

Important: This electronic mail message and any attached files contain information intended for the exclusive use of the individual or entity to
whom it is addressed and may contain information thal Is proprietary, privileged, confidential and/or exempt from disclosure under applicable law, If
you ate neither the intended recipient nor an employee or agent responsible for delivering the communication to the intended recipient, you are

hereby notified that any dissemination, distribution, or copying of this communication Is strictly prohibited. Please notify the sender, by electronic
mail or telephone, of any unintended recipients and delete the original message without inaking any copies.

Note: Please be advised that Scheef & Stone, LLP reserves the right to record telephone conversations involving its employees or attorneys. If you
do nat wish to be recorded, please limit yout communications with Scheef & Stone, LLP to regular mail, faxes, and/or electronic mail.

From: John Snider <ans1293@yahoo.com>

Sent: Friday, July 30, 2021 3:40 PM

Ta: Cynthla Morris <cynthia.morris@solidcounsel.com>

Subject: Re: Meatals.com Receivership - John Ashley Snider - Claim No, 01706

CAUTION: EXTERNAL EMAIL
Greetings Cynthia,

Here is the missing information for my claim plus a cash estimate of my loss. | had it figured in oz. short when |
called Metals.com for the original complaint,

The Maple leaf purchase is uncontested.
150 units @ $17.70 © $2,665
600 Polar Bear 1.5 oz. coins is disputed.
Actual price $56,50

Agreed price (at 17.70 peroz, ) $26.55
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Difference $29.95 per coin
29.95 x 800 units $17,970
There is an additional balance of $431.19 unaccounted for,
Please let me knov.v what you can do with these figures,
Thanks,

John
.On Friday, July 30, 2021, 02:38:45 PM CDT, Cynthia Morris <cynthia,morris@solidcounsel.com> wrote:

Dear Mr, Snider:

The Receiver has filed his claims report today. Attached hereto you will find the following:

Receiver's letter to investors

Your individual claims calculation form

Receiver's Claims Report

Appendix in Support of Receiver's Claims Report

First Supplemental Notice to Recelver's Claims Report

If you have any questions or concerns, please let us know.

Cynthia Morris | Paralegal
Scheef & Stone, LLP

www.solidcounsel.com | 214.706.4250

Office: 214.706.4200 | Fax: 214.706.4242

500 North Akard Street, Suite 2700, Dallas, Texas 75201
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?a ‘ THE . .
W | KINGDOM Investment Direction
14 tato Route 121 North, Suita B
DT i 01 | For Precious Metals

Toll-Frou: 898,763,6972 = KingdomTrustCo.com

INSTRUCTIONS: Pirase complata this form In its entirety. In addition, please ba sure to read this entire form prior to completing 1o avoid any processing delays. This form
contains important disclostiras about YOUR responsibilities with regord {6 investing in and holding an investment in precious metals. The Kingdom Trust Company does not
conduct any investigation er make any express ar impliad representations whatsoever as to the validity, strength, appropriatensss, legality, or tax effect {including interast
and penalties) of thig investment {the “invastment"). By signing this form, you consent o all terms and conditions outlined in this document and reaffirm the terms and

cordditions in your account adoption agresment.

o [ JOPY SET | st untes [CMOOG450 ]
Address: iss Bridlewood Cove, Jackson, TN, 38305 }
DaylimePhonannber.B731)668~5435 J Enall Address: Ens1293@yahoo.com J
Name: EF{ASE METALS |
Address: 1488 N Gamden Dr, Suite 870 Beverly Hills, CA 90210 —j
Phons Nunber, [BO0-463-1826 | FoxNumber: |

Contact Person Name: (OHASE- METALS ] Contact Parsan Email Address; | Corporate @ ChaseMetals.com J

| heraby direct The Kingdom Trust Company to complete the following transaction with the Braker-Dealer identified In Section 2 sbove, | understand and will insure that
the purchase of these metals will be mada in the name of The Kingdom Trust Campany, Gustodian, FBO Account Holder's nams, Acoount Numbar,

Buy/Sell/Exchange Quantity Type of Metal Description Troy Ounce Price/Fach Total
!Buy } ,150 } {Silver ] lCan Maple l l1.0 J ’$1 7.70 ] I$2,655 ]
!Buy J EOO ] [Qilver ] [Can Polar B] l1.5 J l$56.50 1 1$88,900 l

| | L Il | Jl Bl

this Investment Direction as a packing slip and ship the matals to the Depository you elect from the choices listed in the Depository Options section immadiataly following
this section.
Depositary Neme; | Delaware Depository Service Gompany

Degository Streat Addrass: 13601 North Market Street

Depasttory City, State & Zip Code: |Wilmington, DE 19802

Shipping must bs done in a secure manner such that the shipment is insured and may be tracked.

Sell Diroetions: If the Account Holder is selling metals hald in his or her IRA, the Account Holder shall inchude shipping Instructions that specify the method of shipment
tesired, the insurance coverags provided and any special handling instructions requiced. The metals will be shippad directly from the Depository selected by you to the
location indicated in the Invesiment Direction,
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i | KINGDOM TRUST Investment Direction (Precious Metals)

SECTIO sjosiivry: o

Relow are the options avaliable (o you for the storage of your precious motals. Please cheose one by checking the box immadiately to the faft of the Depository yau wish
10 usn, Onca you have mada your election, pleasa chooss whather you wish to havs your metals stoged in a non-segregated manner (aggregated tgathar with the motals
ownedd by other Kingdom Trust account owners) or in a satregatod manner (stored separate from the tmetals awnad by other Kingdom Tiust account owiars but still withia
tha storegie space leased to Kingdorm Trust) by checking the hox Immediately to the left of your cholce.

Ploase pilnt the name aad address of tha Deposilary you hava alectsd on We linas provided undar thie Shipping Directions section above, PLEASE PRINT LEGIBLY.

Dalewars Depository @ NonSegrogated Storage £ Segragated Storayn (Gold Only)
{Wilmington, DE) ~ $1.00 par $1,000 poy year (minimum $100} - For atcounts valued up 10 $100,000: $226.00 par year
« For sub-accounts valued over $100,000: $2.00 per
$1,000 paryoal _
0y 108 £ Non-Sagregated Storaye K5 Segragatod Storage
{New Castlp, DE) » Flat raly of $125.00 - Flat rate of $250.00
£ 10S of Canada 3 Nosr-Bagragated Storago £ Sagrogeted Storage
{Mississauga, ON, Ganada)’ - Flat satp of $125.00 ~ Flat rate of $250.00

*Plpase nole in Ontario the Canndlan governmend impases a 13% Goods ond Sarvice Tax/Hannonizod Salvs Tax (GST/HSY) on prodixis entering Canads vehich do aol nigal 8 mininm
putlty raquirament. Plagso choek with our broker (o insurg thit your poichase meals thase tequiraments.

wlhra Insteuctions or other payment instructions if paying by 2 means other than wire, The Kingdom Trust Company will only comply with buy directions in which the
information on the fnvestment Direction malches the Information on the Broker-Dealer Involce.

Sall Dirostions: Bucause the metels belng sold are 8350}s of your IRA, payments rycaived from tha sale must ba made payable to The Kingdom Trust Company,
Custodian, FBO Account Holdar's name, Account Number ;. Tho Kingdom Trust Company will nat ferward your shipplng Instructions to the
dopusitory solevied by you for dolivery of the mstals (o your puschasse wnti! full payment hag heon raaalved by us. If payment is made In the form of a check,
there will a five {5) day holding pariod beginning on the date The Kingdom Yrus\ Company depostts the check to Insura that the cheak clears, Upon receipt of full payment
(ard he expirativn of any holding period], The Kingdom Trust Company will forward the shipping Instasstions to the Dapository selected by you for delivety to your

purchaser,

SECTIO i ity

1. 1 asthe Aocount Hokder, am sololy responsible far choosing this preclous metals investment and the Brokar-Dealar through whorm | am acqulring the metals. { am also sofely
tesponsible for chonsing the Dapasitory inwhich the metals puichased ato stored, [ warrant hat | have reviewsd the 1isks assoqiated with this lavestment and parformed
the duao diligencs | deamex! necessary an the investment lisell, the BrokerDealer and the Dapository | have chosen,

2. Iwarran! that neither The Kingdom Trust Compony nor any of its arnployess or agents has made any repressntalions of recormentiations Lo me concaming tis investmen,
the Brokar-Daaler and/or the Depasitory 1 avs chosen other than Lo atvise ma to perfoim my dua diligenca on the investment, any Broker-Doaler and any Depostiory | raight
coxgkdor.

3. lacknowledge that The Kingdom Trust Company fs actirg solely as & passive Custoctian and repressnt that i provited no tax, legal or investment advice. T understand that
Tha Kingdorm Trust Compeny is vatier 00 abligation of duty bo investigate, snalyzs, monitor, verlly or otherwiss evalumte this or any investment contenplated by this of any
Invastment Diraction | submit nor does 1t have any tesponsibllity to roviaw the prudence, merits, visbllity or subtabllity of any such invastmant,

4, Ihava reviawad and hareby consant to the fee schedule of The Kingdom Trust Company vaich cutlines all faes associated with the puithase, sele, packing, shipplng and
storage of precious melals,

5. lundsrstand thatall matals | direet Lo be purchosed by tmy IRA thieugh The Kingdom Trust Company will bo stered at the Depository | have selected in the Depository Qptions
Isfizzﬁon ahove and heralry agrae to sakd storage. | agree that the Depository ) selocied shall ba solely respansible for the stotage and salekesping of all pratious matals in my

6. lacknowledga that the price of pecinus metals is dapendent upon many faclors end is subject o regular fuctyations, 1 undorstand that the price for the metals
contemploted voder this Investment Ditestion may thange from the time that | submit this tvestment Dlretion to The Kingdom Tiust Company and the Uma it makes
payment for the puichase of the melals o reuasts dellvery of the metals sold. | direet The Kingdom Trust Company to execute this Investment Direction regardless of sush
fluctuatives. | herehy waive eny claims that | may have, past, present of future, known o saknown, anlicipated or unanticipated with respect o sy flustuation in tha price of
condition of the matals contemplated undar this Invastment Direction,

7. Ihareby indemnify and hiald The Kingdom Trust Company barcrlass from any pod il damages arfsing from of in tonnaetion with this Invesimant Direstian,

£ < o .
Aosount ol Sioatu: | JrtRs | ome: | 05/00/2017 ]
Account Holder Printed Name: r John &nider ]
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May. 9", 2017
oy INVOICE #[LM0509171S]

433 N, Camden Dr, Sute 970 .
BEVERLY HILLS, CA 90210 John Snider
Phone 800-463-1326 - ,

Emall; CORPORATE@GHASEMETALS.COM Klngdom trust

Acct#CM009450
Purchase Invoice

BILLING ADDRESS; DELIVERY ADDRESS:

Chase Metals Delaware Depository Service Gompany
433 N Camden Dr, Suite 970 3601 North Market Street

BEVERLY HILLS, CA 80210 Wilmington, DE 19802

Comments or special instructions:

DESCRIPTION Quantity Unit Price AMOUNT
loz Canadian Maple Leaf Silver Coin Common Date 150 $17.70 $2,655
1.5 Canadlan Polar Bear and Cub Silver Coln 600 $56.50 $33,900

TOTAL $36,555

RISK DISCLOSURE AND ACCOUNT AGREEMENT SIGNED AND UNDERSTOOD, Chasebetals.cant does not provide lzgol, 1ax, or investment advice, Nothing of the foregobing, of of
iy other wiitten, el ic or oml st ar feation by Chasa Metals or lis reprasentatives, Is ltended to be, or may be relivd as, legal, tax or in advice, oplnions or predicti Prior ta
meking any investntent decisions, please consult with the appropidate legal, iax, and investiient professionals for advice,
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Snider, John Ashley
CLAIM # 01706
Page1l
AMENDED INVESTOR CLAIM

Source ‘ No of } Description . Initial Investment = Total Initial Fair Market | Fair Market Investment less

‘ | Units | ‘ Unit Price - Investment Price | ValueMetal = Value Total Fair Market

i } j 1 Price as of Investment Value Value

| f | | | 9222020 | asof9-22-2020  (Claim Amount) |
I IRA - 150 ‘ 1 oz Silver - Canadian | $17.70 - $2,655.00 $24.30 $3,645.00 -$990.00 |
- Purchase | . Maple Leaf Siler Coin | | ‘ i
. IRA 600 | 1.5 CanadianPolar Bear = $56.50 | $33,900.00 = $3945  $23,670.00  $10,230.00 |
1‘ Purchase ! and Cub Silver | " | ‘
| |
E TOTAL RECOMMENDED CLAIM ' $9,240.00 [

01706 — Snider, John Ashley — Claim Calculation
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EXHIBIT 9

DANIEL B. SPITZER
OF THE LAW OFFICES
OF DANIEL B. SPITZER

The Objection to Receiver’s Claims Report; Declaration of Daniel B.
Spitzer in opposition to Receivetr’s Claims Report was filed with the Court on September,
28, 2021 as Docket Number 318, and is on the Court’s docket. Because Mr. Spitzer’s
Objection along with his Declaration in support thereof, and attached Exhibits consists of
454 pages, only the Objection and Declaration of Daniel B. Spitzer, without the exhibits is

attached hereto as Exhibit 9.
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Daniel B, Spitzer - CA State Bar No. 121752
16311 Ventura Boulevard, Suite 1200
Encino, California 91436-2152

Telephone: 818-990-9700

Facsimile: 818-990-9705

Email: dspitzer@spitzeresq.com

Creditor Appearing In Pro Per

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS

COMMODITY FUTURES TRADING ) Case No. 3:20-cv-02910-L
COMMISSION, et al. )
)
Plaintiffs, ) OBJECTION TO RECEIVER’S
) CLAIMS REPORT; DECLARATION
V. } OF DANIEL B. SPITZER IN
) OPPOSITION TO RECEIVER’S
TMTE, INC,, etc., et al. ) CLAIMS REPORT
)
) [No Hearing Presently Scheduled]
Defendants. )
)
)
)
)

Creditor Daniel B. Spitzer hereby submits this objection to the Receiver’s Claims Report
[Docket Nos. 290-291] (“Claims Report”) which, without justification, purports to disallow and
subordinate the claim of the Law Offices of Daniel B. Spitzer (“LODBS”), in the stated amount of
$213,413.00, for legal services rendered to the defendants,

L. STATEMENT OF RELEVANT FACTS

This action was commenced on September 22, 2020. On that same date, this Court issued

its Order Granting Plaintiffs’ Emergency Ex Parte Motion for Statutory Restraining Order,
~Appointment of Receiver and Other Equitable Relief [Docket No, 16] (“SRO”), which effected a
stay of all actions involving TMTE, Inc. formerly known as Chase Metals, Inc., Lucas Asher, Simon

1
OBJECTION TO RECEIVER’S CLAIMS REPORT; DECLARATION OF DANIEL B. SPITZER, elc,
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Batashvili, and a number of related entities (collectively, “TMTE Parties™). On October 5, 2020,
this Court entered its Order [Docket No. 148], continuing the hearing on the preliminary injunction
to October 27, 2020 and ordering that the SRO remain in full effect until the hearing date.

On October 14, 2020, the plaintiffs and the entity defendants named as defendants herein
jointly filed the Consent Order of Preliminary Injunction and other Equitable Relief Against TMTE,
Inc. a/k/a/ Metals.com, Chase Metals, Inc., Chase Metals, LLC, Barrick Capital, Inc., and Relief
Defendant Tower Equity, LL.C, which was adopted by this Court on the same date [Docket No. 164].
In addition, on October 14, 2020, the plaintiffs and the individual defendants, Lucas Asher and
Simon Batashvili, named as defendants herein, jointly filed the Consent Order of Preliminary
Injunction and Other Equitable Relief Against Defendants Lucas Thomas Erb a/k/a Lucas Asher
a/k/a Luke Asher and Simon Batashvili, which was adopted by the District Coutt on the same date
[Docket No. 165]. Among other things, these orders have collectively stayed all pending actions
involving any of the TMTE Patties.

As of the date this receivership commenced, September 22, 2020, the Law Offices of Daniel
B. Spitzer (“LODBS”) was representing the TMTE Parties in nine separate legal matters, all of
which had significant unpaid balances owing, in a collective sum exceeding $200,000.00.

As set forth more fully in the Declaration of Daniel B, Spitzer (“Spitzer”) accompanying this
Objection, LODBS had undertaken representation of the TMTE Parties commencing in September
2017 under a Retainer Agreement dated September 5, 2017, Later, the TMTE Parties executed two
additional Retainer Agreements, both on January 25, 2019. Spitzer, 93-4 and Exhibits A, B and C
thereto. Each Retainer Agreement provides, in bold print, as follows:

The legal services to be provided by Attorney to Client are for
representation in connection with general business and litigation matters as they

may arise from time to time. Client understands and agrees that services

rendered by Attorney to Client in connection with any other matter shall be

governed by the terms of this Retainer Agreement, whether or not a new
agreement is entered into in connection with such other representation or

matter.

(Emphasis in original). From September 2017 until the filing of this suit, LODBS continued to

2
OBJECTION TO RECEIVER’S CLAIMS REPORT; DECLARATION OF DANIEL B, SPITZER, etc.
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render legal services in a variety of different legal matters to the defendants. In accordance with its
standard billing procedures, LODBS provided invoices to the defendants on a monthly basis. After
the filing of this action, LODBS has provided invoices to the Receiver on a monthly basis, as well.
These invoices are provided as exhibits to the Spitzer declaration, and demonstrate that the following

amounts were due, owing and unpaid;

’ Matter Title Amount
Chase Metals vs. Benavidez, et al., Los Angeles County Superior Court $132,581.93
| Case No. BC and related cross-claims 4
‘| TMTE General Business Matters ' $9,083.61
‘Chase Metals adv. Dan Alway, Los Angeles County Superior Court Case $7,235.43
'No. and related cross-claims
TMTE, Inc. vs. Mark Benavidez, et al, Los Angeles County Superior $9,525.23
Court Case No.
TMTE, Inc. vs. Kirkpatrick, ADR Services Arbitration Case No. $35,380.37
TMTE, Inc. vs. Alexander Spellane, Los Angeles County Superior Court $18,924.49
Case No. and related cross-claims
TMTE, Inc. vs. Batchelor, ADR Services Arbitration Case No, $4,586.43
TMTE, Inc. vs, Henderson, ADR Services Arbitration Case No. $2,967.83
TMTE, Inc. vs. Herr, ADR Services Arbitration Case No. $2,631.54
TOTAL $222,916.86'

In his Report, the Receiver contends that LODBS has not provided sufficient information to
justify his claim and that his claim should be subordinated. Both of these claims are spurious and

must be rejected by this coutt.

II, ARGUMENT

A, The Recelver’s Overall Methodolugy fuy Analysis of the Clitms is Fliwed. The

Receiver and his valuation “expett” have made certain assumptions in their calculation of the

! This sum is higher than the sum claimed in the LODBS Claim on file with the Receiver,
because the billing system is automatically programmed to add a late charge each month.

3
OBIJECTION TO RECEIVER’S CLAIMS REPORT; DECLARATION OF DANIEL B. SPITZER, etc.
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' them in a depository, within 28 days after placing the customer orders. Spitzer, §18 and Exhibit M

thereto. The fact that these customers had physical control over these products — which is undisputed
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amounts to be paid on each of the “investor” claims. These assumptions and methodological
strategies cannot withstand scrutiny.

1. Lack of Jurisdiction Under Commodities Exchange Act. From the outset of this

litigation, the Receiver and plaintiffs have contended that the Commodities Exchange Act, 7 USC
§1 etseq. (“CEA™), applies to this case. LODBS respectfully submits, however, that the transactions
involved in this case involve an exception to coverage by the CEA, since the contracts of sale
involved herein are believed to result in “actual delivery within 28 days..” 7 USC
§2(c)2)D)(iII)(aa).
- The standard-form contract used by TMTE, Inc, formerly known as Chase Metals (“CM”)

in connection with its sales of precious metals products provides in relevant part:

CM shall deliver the Precious Metals specified in Customer’s order to a suitable

delivery service for delivery to Customer no more than twenty-eight days after CM

verifies that the Purchase Funds provided are backed by good funds. ...

There is no evidence before the Court to demonstrate that the individuals who purchased

precious metals products should be excluded from this exception, LODBS was informed that those

who purchased precious metals products either took physical possession of those products, or stored

— and were able to sell them should raise at the very least a red flag as to whether this entire lawsuit
is founded on a misapprehension of the coverage of the CEA,

2. The Valuation Methodology Fails to Takeinto Account Amounts Received by

Customers Who Sald Their Precious Metaly or Still Retain Possession thereof. The Receiver’s

valuation expert fails to consider the individual characteristics of each investor, instead imposing a
“one-size-fits-all” analysis of the customer claims,

The Receiver’s claims methodology is set out in the Appendix [Docket No. 291]. The
Receiver circulated a questionnaire that does not even ask whether the customer sold or disposed of
the precious metals! Appendix, Ex. A, Clearly the dollar amount salvaged by investors is a relevant
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factor that should have been taken into account in assessing the value of each customer claim. The
Sample Worksheet and Receiver’s Letter [Appendix, Ex. D] similarly do not take into account, in
any way, sales of precious metals or other dispositions for which the customers received valuable
consideration (which would include, presumably, charitable gifts for which a tax deduction was
taken). The Receiver’s Sample Letter makes the point even clearer, The Receivet’s valuation is not
based on the spread between what was actually paid and the melt value of the precious metals on the
date of purchase; instead, the Receiver has based his valuation on the amount paid, as compared to
the melt value of the precious metals on the date this lawsuit was filed.” The Receiver summarizes

the methodology as follows:

11. With respect to each metals claim, the Receiver compared the fair
market value vl'the metals as of Septomber 22, 2020 with the amaunt paid by the
investor to determine the difference. if any, The total dilference between the
amount paid by the investor to the Defendants for the metals and the fair market
value of the metals on September 22, 2020 formed the basis of the Receiver's
recommendation for the investor's ¢laim, For instance, it an investor purchased
00 Silver Caoadian Pelar Bear ¥4 oz coins for $26,00 each and paid a tetal of
$2,600:Ww the Defendants, the Receiver campared this amount to the fair market
value ol the Silver Canadian Polar Bear V2 o7 ¢oin on Seplember 22, 2020, which
was $12.13. The Reeeiver calculated the différence between the amount paid (520
pek ooin)-and the fair markel value ol the coin ($12,15) 10 be $13.85. Usi n%, thiy
amount (."81&3‘;85? and maltiplying it by the total umber ol eoing purchased (100),
e Reeeiver caleuldted vhe elaim 4l $1,385.00, ‘

Receiver’s Claims Report [Docket No. 290], pp. 4-5 at §11.

The flaws in this methodology are even more apparent when considering those customers

{l who have not sold or disposed of their precious metals products. As to those customers, the

2 The Receiver and his expert has based all of the valuations on the “melt” value of the
precious metals involved. The logic behind this methodology cannot be sustained. Consider, for
example, a work of fiction. By the Receiver’s logic, the value of the work is limited to the cost of
paper, glue and ink, and no value is to be assigned to the effort involved in producing the book or
to the finished work of fiction itself. Similarly, with an example closer to the facts of this case,
the value of jewelry is not limited to the value of the precious metals from which jewelry is
fashioned. In addition, the Receiver’s valuation fails to take into account the added value
associated with “collectible” items. Reducing the value of vintage baseball cards, Tiffany lamps,
Lalique crystal and thousands of other collectibles to their constituent elements clearly belies
their value,
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Receiver proposes to pay their claims, using the above valuation methodology, and allow the
customers to retain their precious metals products.

These flaws are particularly egregious when considering that the Receiver is proposing
to give the “investor” class absolute priority over all other creditor claimants. By comparison to
what would happen in a Chapter 7 bankruptcy proceeding, the order would be reversed, with the
class of creditors given absolute priority and the class of “investors,” analogous to equity security
holders, would be the last in line to be paid. 11 USC §§507, 726. In effect, the Receiver’s
valuation methodology proposes to give the “investor” class a windfall, by permitting them to
enjoy the monetary benefits derived from their precious metals holdings and receive a handsome
payout to boot, all the while stiffing other creditor claimants. This Court, in an equitable
proceeding, should prevent this miscarriage of equity from taking place.

B. The Receiver Huy Shown No Grounds for Subardination of Creditor Claims Like

That of LODBS. The Receiver’s proposed disposition of the LODBS Claim is “Disallow and

Subordinate for Insufficient Information.” As above, the Receiver has been receiving copies of

billing invoices on a monthly basis since October 2020. At no point has the Receiver asked for

more detail. LODBS respectfully submits that any dearth of information has been cured with the
Spitzer declaration and accompanying exhibits.
The Receiver argues, in effect, that because the entire enterprise operated by the

defendants was allegedly tainted by fraud, anyone who rendered services to them should have

' his or her claim subordinated to the claims of the “investor” class, LODBS has already noted the

deficiencies in valuation methodology utilized by the Receiver above. The practical impact of

these deficiencies is to deprive the creditor class of any possibility of ever having their claims

satisfied, a result which would be wholly inequitable.

In the case of LODBS, as the exhibits to the Spitzer declaration attest, legal services were
rendered in litigated matters over a period of nearly three years prior to the commencement of
this lawsuit and imposition of a stay. At no point was Spitzer aware, or made aware, of any
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fraudulent activity on the part of defendants, LODBS litigated cases, effected settlements, and
did nothing more and nothing less than provide legal representation.

In Warlield v. Byron, 436 F.3d 551 (5" Cir. 2006), cited by the Receiver in support of

his subordination argument as pertaining to claims asserted by defendants’ employees, the Court
of Appeal considered an appeal by two investors in a Ponzi scheme who had been sued by a
receiver for fraudulent transfers because they received significantly more from the fund than they
had invested. The two investors, Littlewood and Johnson, had played a continuing active role
in attracting new investors to the Ponzi scheme, in spite of significant warning signs, including
an injunction obtained by the SEC. Warlield, 436 F.3d at 555.

The factual situation of LODBS is radically different. LODBS was hired to provide legal
representation on behalf of TMTE. LODBS had nothing to do with sales of precious metals and
certainly had no knowledge of, or participation in, any fraudulent activity. In fact, in the matters in
which LODBS was actively involved, there were clear indications that TMTE and its salespeople
had gone to great lengths to insure that all sales of precious metals products were carefully
supetvised, requiring both online confirmation and a recorded telephone confirmation with each
purchaser of precious metals products. Spitzer, 1§18-20. There are no grounds, equitable or legal,
which would justify “subordinating” the claim of LODBS. Indeed, significantly, other cases

involving legal services have expressly found Warfield inapplicable. In U.S. Commodity Futures

Trading Commission v. WeCorp, Ing., 848 F.Supp. 1195 (2012), an attorney who had unwittingly

provided certain legal services for a foreign. exchange Ponzi scheme was sued for fraudulent
transfers. The WeCorp Court found that the attorney, Dubin, had “a legitimate claim to the retainer
funds” based on services actually rendered to the corporation. Id. at 1202-03.

In the Receiver’s Report [Docket 290], the Receiver argues that “the Receiver believes the
operations of the Defendants and Relief Defendant were fraudulent. Accordingly, the Receiver
contends any monies or compensation paid to employees are recoverable as fraudulent conveyances.”

On that thin reed, the Receiver premises his entire argument for subordination of the claims of
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employees and of LODBS.? The Receiver has thus arrogated to himself the right to be prosecutor,

‘judge and executioner on a claim of alleged fraudulent conveyance which has not even been formally
alleged. Clearly, the Receiver fails to afford to LODBS the due process required in order to deprive
it of its right to a claim for services rendered.

LODBS has demonstrated that it provided hundreds of hours of legal services over a period
of three years, and that the fees it earned were provided in the good faith belief that TMTE was not
engaged in fraudulent activity, Spitzer, 18-20. Clearly, based on the invoices produced herein,
there was reasonably equivalent value provided to TMTE. As such, there cannot be any good
grounds for subordinating the claim of LODBS to those of the metals and non-metals claimants,
LODBS’s claim deserves to be treated in pari passu with those claims of the other creditors who
were allegedly duped by TMTE.

III. CONCLUSION

Based on the foregoing, Spitzer requests that the Receiver’s recommendation regarding the
LLODBS claim be rejected, that the claim be allowed in full, and that the LODBS claim be ordered
to share equally in the first tier of claimants.

Respectfully submitted,

Daniel B. Spilz¢r, T Pro Per

3 Notably, the LODBS claim is apparently subsumed within the Receiver’s argument
concerning the employee claims and is afforded no separate treatment.
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DECLARATION OF DANIEL B. SPITZER

[, DANIEL B. SPITZER, hereby declare:

1. [ am an attorney at law duly licensed to practice before all courts of the State of California,
all District Courts in the State of California, the Ninth Circuit, and the Supreme Court of the
United States. In this proceeding, I am appearing in propria persona, representing myself as
the sole proprietor of my law firm, the Law Offices of Daniel B. Spitzer (“LODBS”).

2. The facts set forth in this declaration are based either on my own personal knowledge,
documents in the public record, or business records established and maintained by my law
office, which records: (a) are established at or about the time of the events and transactions
recorded therein; (b) are relied upon for their trustworthiness and accuracy in the operation
of my law practice; and (c) are established and maintained under my direct supervision and
control. If called as a witness, I could and would testify competently as to these facts.

3, I undertook representation of TMTE, Inc., formerly known as Chase Metals, Inc., Lucas
Asher, Simon Batash'vili, and a number of related entities (collectively, “TMTE Parties™)
in September 2017. At that time, 1 was asked to represent an entity called Chasing Gold,
Inc., a Delaware corporation (which, I am informed, is no longer active and is not involved
in this proceeding) in defense of a claim asserted by a customer named Merle W. Crouch. A
written Retainer Agreement dated September 5, 2017 was entered into to facilitate that
representation, a true and correct copy of which is attached as Exhibit A hereto and
incorporated herein by this reference.

4. Subsequently, in or about January 2019, I was asked to expand the scope of my
representation to other matters in which the TMTE Parties were named as parties. At that
time, [ prepared two retainer agreements, one for litigation involving a company called
Instribution, LLC, a Delaware limited liability company now known as Revo, LL.C (“Revo”)
and one for a number of litigated matters involving the TMTE Parties. Copies of these two
Retainer Agreements, as executed on or about January 25, 2019, are attached respectively
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as Exhibit B and Exhibit C hereto and incorporated herein by this reference.
Each of the retainer agreements (Exhibits A, B and C) provides, in bold print, as follows:
The legal services to be provided by Attorney to Client are for
representation in connection with general business and litigation matters
as they may arise from time to time. Client understands and agrees that
services rendered by Attorney to Client in connection with any other
matter shall be governed by the terms of this Retainer Agreement,
whether or not a new agreement is entered into in connection with such
other representation or matter,
(Emphasis in original), All of the matters in which my law office rendered legal services for
any of the TMTE Patties were therefore subject to the terms of these Retainer Agreements,
and Exhibit C in particular,
My standard practice is to provide my clients with invoices on a monthly ?asis. The format
of our invoices is to list down the date services were rendered; a description of the services
rendered (broken out by tenths of an hour); the hourly rate ($450.00 during the entire period
of representation); the extension, showing the total amount for each line item; cost items;
prior payments; and balance due. My law office’s invoices generally go out to clients
between the 20" and 25" day of the month after the month in which services are rendered.
For example, my law office’s invoices for services rendered during January 2021 were sent
to clients on February 23, 2021; the invoic;es for services rendered during February 2021
were sent to clients on March 24, 2021; and so on, From in or about 1995 until December
2019, my law office had used various versions of Sage Timeslips as our billing program.
Commencing in December 2019, we transitioned over to the use of a billing program called
Tabs3. As a result, the appearance of the invoices changed after December 2019.
As of September 22, 2020, my law office was continuing to represent the TMTE Parties in

nine separate matters:

a. Chase Metalg, Ine., ete,, vs. Mark Benavides, efe., ¢t al., Los Angeles County

Superior Court Case No. BC709355, and related cross-claims (“Benavides Action”).

The Benavides Action had originally been brought to stop a group of former
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employees from competing unfairly with Chase Metals, using confidential customer
lists and other trade secrets obtained during their employment. The employée group
counter-claimed, as a putative class action, for wage and hour claims,

TMTE - General Business Matters (“TMTE-General”), Miscellaneous general
business matters arose from time to time and my law office was engaged to handle
them. In a number of instances, the time billed to this file later resulted in the opening
of a litigation file,

Dmniel Alsvay vs, ChugeMetls L LC, a Callfornn forcign limuted linbility company:

Chugse Muls, Dig,, o California foreipn corporntion; Lucas Ashicr; Giabinm Morris;

Simon Bataghvili, etal., Los Angeles County Case No. BC720250, consolidated with

Chuse Metils, e, vs. Dun Alway, an individusl: Alwoy Talent Trunstormation £LC,

an unknown business entity. et al.,, Los Angeles County Superior Court Case No.

BC719773 (“Alway Action”), The Alway Action arose out of claims by a former
executive employee for breach of contract. The TMTE Parties counter-claimed for
breach of contract and to prevent the use of trade secrets in a competing business.

IMITE, Ine,, gle.ve. Mugk Beonvideyz, ele., ctul., Los Angeles County Superior Court

Case No. 19 SMCV 00263 (“Benavidez Action”). This litigation involved the same
employee group involved in the Benavides Action which, in collaboration with
others, had formed a new company to compete with TMTE, using confidential
information and trade secrets and literally copying the TMTE promotional materials
and website. The Benavidez Action resulted in issuance of an injunction to prevent

these unfair business practices.

TN, e vy Rielrd K skpuitriek, and related cross-claim, ADR Services, Inc.

Case No, ADRS 19-0172, and related cross-claim (“Kirkpatrick Arbitration”).
Kirkpatrick was a former customer who alleged fraud in the inducement.

IVEEE, e, s, Adexander. Spellnne, v, st uk, Los Angeles County Superior Court
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